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ARIZONA DEPARTMENT OF TRANSPORTATION
ADVERTISEMENT FOR BIDS

BID OPENING FRIDAY, MAY 8, 2009, AT 11:00 AM. (M.S.T.)

TRACS NO 010 MA 120 H721101C

PROJ NO ARRA-010-B(205)A

TERMINI EHRENBERG — PHOENIX HWY (I-10)

LOCATION (Verrado Way o Sarival Avenus)

ROUTE NO. MILEPOST DISTRICT ) ITEM NO.
-10 119.92 to 126.03 PHOENIX 44109

The amount programmed for this contract is $ 43,200,000. The location and
description of the proposed work and the representative items and approximate

quantities are as foliows:

The proposed work is located in Maricopa County, on Interstate 10, and is located
between Milepost 120.21 and Milepost 126,03 within the Cities of Goodyear and
Buckeye. The work consists of widening the existing roadways, widening three bridges
and modifying the railing on three other bridges. The majority of the new roadway wil
be concrete pavement. The work also.includes pavement markings, roadway lighting,

seeding, drainage and other related items.

REPRESENTATIVE ITEMS UNIT QUANTITY
Roadway and Drainage Excavation _ cYy 33,800
Beorrow (In Place) cY -86,060
Portland Cement Concrete Pavement SY 205,520
Asphaltic Concrete Ton 49,580
ACFC and AR-ACFC Ton . 16,210
Concrete Catch Baslins . Each 25
Sign Panels SF 4,627
Pavement Marking, Thermoplastic LF 282,860
Electrical Conduit ’ . LF . 18,620
Seeding Acre 7
Concrete Barrier . LF 17,093
Widen Bridges , Each 3
Training Hours 3,500

The time allowed for the completion of the work included in the Initial Construction Phase will be
450 calendar days. |5 monfHs

Tﬁe time allowed for the completion of the work included in the AR-ACFC Phase will be 80
calendar days. ‘

it is the intent of the Department to recommend this project for award consideration at a
Transpertation Board meeting the first week of June. -

The Arizona Department of Transportation hereby notifles all bidders that pursuant fo this
advertisement for bids, Disadvantaged Business Enterprises will be afforded full opportunity to
submit bids in response to this solicitation and will not be discriminated against on the grounds
of race, color, sex, or national origin in consideration for an award.




Project plans, special provisions, and proposal pamphlets may be purchased from Contracts and
Spacifications Section, 1661 W. Jackson, Room 121F, Phoenix, AZ 85007-3217, (602) 712-
7221. Plans and bidding documents should be available for sale to bidders within one week
following the advertisement for bids. The costis $ 240, payable at time of order by cash, check
or money order. Please indicate whether a bid proposal package or a subcontractor/supplier set
is desired. An additional fee of $5.00 will be charged for each set of Special Provisions
requested which is not accompanied by the purchase of a related set of project plans. Checks
should be made payable to the Arizona Depariment of Transportation. No refund will be made
for plans and specifications refurned. We cannot guarantee maii delivery.

This project is eligible for electronic bidding.

Cross sections and/or earthwork quantity sheets, if available, may be ordered from the Copirt
Desk of Roadway Design Section at (602) 712-8667. Orders must be placed at least five days
prior to bid opening fo insure availability. Documenis may be picked up and paid for at

Contracts & Specifications Section.

No contracting firm will be issued a proposal pamphlet until it has become prequalified. The
Application for Contractor Prequalification shall be filed at least 15 calendar days prior to the bid
opening date. The Application may be obtained from Contracts and Specifications Section.

No proposal will be accepted from any confractor who is not a duly licensed contractor in
accordance with Arizona Revised Statutes 32-1101 through 32-1170.03,

A proposal guaranty In the form of sither a certified or a cashier's check made payable to the
State Treasurer of Arizona for not less than ten percent of the amount of the bid or in the form of
a surely (bid) bond for ten percent of the amount of the bid shall accompany the proposal.

Surety (bid) bonds will be accepted oniy on the form provided by the Depariment and only from
corporate sureties authorized to do business in Arizona,

Proposal pamphlets shall be submitted only in the envelope provided by the Department to:

Arizona Department of Transportation
Intermodal Transportation Division
Contracts and Specifications Section
1651 West Jackson Street, Room 121F
Phoenix, Arizona 85007-3217

Sealed bids will be received until the hour indicated and then publicly opened and read. No bids
will be received aftsr the time specified.

Engineering Specialist; - Richard Murphy (602) 712-8267
Construction Supervisor: Madhav Mundie 602-712-3640
BARRY CROCKETT,

Engineer-Manager
Contracts & Specifications Section
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RIMIVAWORDIPROJECTS SPECIAL PROVISIONS
010 MA 120 H721101C

ARRA-010-B(205)A

7218PEC.DOC
03/30/2009

SPECIAL PROVISIONS'

FOR

ARIZONA PROJECT

010 MA 120 H721101C
ARRA-010-B(205)A
EHRENBERG — PHOENIX HWY (-10)

(Verrado Way to Sarivai Avenue)

WIDEN FREEWAY

PROPOSED WORK:

The proposed work is located in Maricopa County, on Interstate 10, and is located between
Milepost 120.21 and Milepost 126.03 within the Citles of Goodyear and Buckeye. The work
consists of widening the existing roadways, widening three bridges and modifying the railing
on three other bridges. The majority of the new roadway will be concrete pavement. The
work also includes pavement markirigs, roadway lighting, seeding, drainage and other
related items,
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SPECIAL PROVISIONS
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Any additional plans or Special Provisions that the low bidder may require beyond the
above distribution will be available at the invoice cost of printing by ordering through the

Engineer.
MATERIAL AND SITE INFORMATION:

Projects requiring materials, excavation, or site investigation may have additional
information available concerning the material investigations of the project site and adjacent
projects. This information, when available and applicable, may be examined in the Office of
the Materials Engineer, ADOT Materials Group, 1221 N. 21st Avenue, Phoenix, Arizona
85000-3740. This information will not be attached to the contract documents. Copies of

available information may be purchased by prospective bidders.

(ARRA, 3/26/09)

AMERIGAN RECOVERY AND REINVESTMENT ACT REQUIREMENTS:

The American Recovery and Reinvestment Act of 2009 (ARRA) provides the State
Departments of Transportation with funding for highway infrastructure development. With
these funds comes an increased level of reporting and oversight. The states are
responsible for reporting project, jobs, and finance data for all ARRA projects, including
those managed by their funding recipients, such as local governments, and will need tfo
obtain certain information from their contractors, consultants, and other funding recipients in
order to fulfill this obligation. Funding from the American Recovery and Reinvestment Act

will expire on September 30, 2015.

The Federal Highway Administration (FHWA) requires monthly reporting of this data to
ensure timely verification of the information. in addition, employment data are required on a
monthly basis for the employment modeling that the FHWA is required to provide.

By submission of a proposal on an ARRA-funded project, the bidder agrees to be bound by
the conditions and reporting requirements specified herein,

During the contract period the contractor shall report their own workforce and shall also
assure that all subcontractors report their workforce for the project as part of the weekly
electronic payroli submittals required in Subsection 109.06(C) of these special provisions.

The contractor's and subcontractor's workforce shall include direct employees actively
engaged in the project on the jobsite, or at the préject-office, including those classifications
not subject to the Davis-Bacon prevailing wage rales. The workforce to be reported shail
also include any engineering personnel, mspectors ownerfoperators, quality contro! and
survey personnel, sampling and testing technicians, and lab technicians performing work
directly in support of the ARRA funded project, but shall not include material suppliers.

Additional guidance and a sample workforce report form are included for reference as
Appendix R. However, the information required for the payroll submittals will fulfill the

reporting requirements specified herein.
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If, by the 14th of the month, the contractor and its subcontractors have not provided all
required workforce information with the weekly payroll submittals for the preceding month,
the Department will deduct $1,000.00 for each delinquent report, whether from the prime
contractor or any of its subcontractors, from the progress payment for the current month,
not as a penalty but as liquidated damages. If, by the 14th of the following month, the
required workforce information has still not been provided, the Department will deduct an
additional $1,000.00 for each delinquent report. Such deductions will continue for each
subsequent month that the contractor or its subcontractors fail to provide the required

workforce infarmation.
Siich liquidated damages shall be in addition to the remedial measures specified in

Subsection 109.06(C) of these special provisions for deficient payroll documents, and all
other retention or liquidated damages provided for elsewhere.in the contract.

Notification of the Authority of the Gomptroller General

Section 802 of the ARRA requires that each contract using ARRA funds provide the U,S.
Comptroller General and his representatives the authority to: '

(1) examine any records of the contractor or any of its subcontractors, or any
State or local agency administering such contract, that directly pertain to, and
involve transactions relating to, the contract or subcontract; and

(2) interview any officer or employee of the contractor or any of its
subcantractors, or of any State or local government agency administering the

contract, regarding such transactions.

Accordingly, the Comptroller General and his representatives shall have the authority and
rights as provided under Section 902 of the ARRA with respect fo this contract, which is
funded with funds made available under the ARRA. Section 902 further states that nothing
in this section shall be interpreted to limit or restrict in any way any existing authority of the

Comptrolier General.

Notification of the Authority of the Inspector General

Section 1515(a) of the ARRA provides authority for any representatives of the Inspector
General to examine any records or interview any employee or officers working on this
contract. The contractor is advised that representatives of the inspector general have the
authority to examine any record and interview any employee or officer of the contractor, its
subcontractors or other firms working on this contract. Section 1515(b) further provides that
nothing in this section shall be interpreted to iimit or restrict in any way any existing authorily

of an inspector general.
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On May 8, 2009, after having already entered into the DPA on April 30, 2009, Fisher
chose to electronically submit three bids for three separate federally funded stimulus highway
projects with ADOT. Fisher did so, probably because, just as for the 16 bids it submitted
between December 2008 and April 30, and for the 6 additional bids it submitted after May 1, it
did not want ADOT to know the facts in the DPA, intentionally shielding these facts from
ADOT through their omission, because of the likelihood of suspension.

On May 28, 2009, Mike Fisher (“Mike”), the former President of Fisher, pled guilty to 8

-separate counts of tax evasion and tax fraud that related to his conspiring with other corporate

officers at Fisher to have Fisher provide construction services to him and his family personally
free of charge, to list those services. as business expenses for the company (and avoid paying
federal taxes on them), and to avoid Mike and his family members from reporting income
personally (again, defrauding the federal government). Mr. Fisher pled guilty on the eve of trial,
making this the fourth admission of guilt by Fisher or its officers in the form of either a pleading
guilty or making admissions of guilt in the Deferred Prosecution Agreement (“DPA”).

On June 5, 2009, Amicl Schaff, another of the officers who pled guilty in 2008, was still
the Registered Agent of Fisher in North Dakota. On that same date, Fisher submitted another
letter to ADOT related to this criminal matter, but again failed to disclose the DPA or to fully
describe the company’s involvement in the tax fraud at issue, again intentionally choosing not to
disclose the DPA that would provide a full explanation of the incident to ADOT.

Even these admissions of criminal guilt do not provide the full picture as to how
pervasive and constant this culture of tax evasion, fraud and criminal activity pervaded Fisher.
After the indictments but before trial, the prosecution developed substantial evidence against
both Mike and Fisher that demonstrates conclusively that Fisher’s illegal conduct was not an
isolated incident. Specifically, (1) from 1987-1992, Fisher was repeatedly audited and Fisher was
repeatedly found to have, with Frank’s knowledge and cooperation, used corporate funds to pay
cerfain personal expenses; and (2) that in 2006, 2007 and early 2008, Mike repeatedly engaged
Fisher and/or Fisher subsidiaries to perform work for other companies that he owned or operated,
or on his personal property, without compensation, See 48 CFR 9.407-2(b)(1)-(contractor may
be suspended upon “adequate evidence” of the commission of a felony, tax evasion; fraud or
other illegal or impermissible conduct). Thus, any contention that the DPA and their officers
pleading guilty are the complete story and that the only wrongdoing occurred from 2001-2004,

would be false. See id
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IV.  ADOT Has the Power to Declare Fisher Not a Responsible Confractor Since Fisher
Has Admitted That it, and Hs Officers, Have Committed Tax Fraud and Failed to

Comply With Their Own DPA in Bidding for This Project.

On this federal stimulus project, ADOT must make a determination that Fisher, an
admitted tax cheat who knowingly and systematically defrauded the United States citizenty for at
least 4 years, and failed to fully disclose the details of that fraud to ADOT for over a years, is

now somechow a responsible contractor for this Project.

In fact, not only is Fisher not a

responsible bidder on this Project; but ADOT’s standard regulations even give ADOT the -
authority to suspend Fisher from bidding on all ADOT projects (particulatly federal stimulus
projects) for this repetitive fraud if ADOT chooses to:

102.03 Suspension from Bidding:
The Department may suspend any person and any subsidiary or affiliate of any person

from further bidding to the Department and from being a subcontractor or a supplier or
otherwise participating in the work:

(A) If that person or amy officer, director, employee or agent of that person is
convicted, in this State, or any other jurisdiction, of a crime involving any of the

following elements or actions:

(D
@

€)
4)

)
©)

Entering into any contract, combination, conspiracy or other unlawful act
in restraint of trade or commerce;
Knowingly and willfully falsifying, concealing, or covering up a matenal

fact by trick, scheme, or device;

Making false, fictitious, or fraudulent statements or representations,
Making or using a fulse writing or document knowing it to contain a
false, fictitions, or fraudulent statemenit or enfry;

. Misrepresentation or false statement on any application for bonding;

Misrepresentation or false statement on any application for
prequalification; or

(B)  If the Depariment makes a finding of any of the above or finds that the contractor
is not a Responsible Bidder or a Responsible Contractor. Under this subsection, a
person means any individual, partnership, joint venture, corporation, association
or other entity formed for the purpose of doing business as a contractor,
subcontractor or supplier.

See ADOT General Regulations § 102.03 (emphasis added).
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