APPENDIX
LAWS AND RULES

ESTABLISHMENT AND DESIGNATION OF PARKWAYS,
HISTORIC, AND SCENIC ROADS

THE LAWS
Law No. ARS 41-512 through ARS 41-518

41-512 Definitions

In this article, unless the context otherwise requires:

1. "Director" means the director of the Department of Transportation.

2. "Historic road" means a highway, street, road or route that is of historical or cultural
importance in the settlement and development of Arizona and is established or designated as a
historic road by the Transportation Board.

3. "Historical Society" means the Arizona Historical Society.
4. "Parks Board" means the Arizona State Parks Board.

5. "Parkway" means an area along either or both sides of a highway, street, road or route acquired
in fee or by easement by the governmental body having jurisdiction over the highway, street,
road or route for the protection of geographic, natural flora or scenic values, and established or
designated as a parkway by the transportation board.

6. "Scenic road" means a highway, street, road or route through a scenic area that is established
or designated as a scenic road by the Transportation Board.

7. "Transportation Board" means the Transportation Board of the Department of Transportation.
41-513 Cooperation with Other Agencies

The Department of Transportation may cooperate and enter into agreements with other federal, state,
county or private agencies in carrying out the purposes of this article.

41-514 Administration, Advisory Committee, Composition, Duties, Designation of
Parkways and Historic and Scenic Roads

A. There is established an Advisory Committee to the Director consisting of eleven members. The
Directors of the Parks Board, the of Tourism and the Historical Society shall each appoint to the
Advisory Committee one employee from their respective agencies who serves at the pleasure of the
appointing authority. The Tourism Advisory Council shall appoint one of its members to the Advisory
Committee who shall serve at the pleasure of the council. The Governor shall appoint, for a term of
three years to begin and end on June 30 or until the successor is appointed and qualified, the
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remaining six members from the public, with no more than two public members from any one
county. The Governor may appoint a public member to an additional term.

B. The Advisory Committee shall:

1. Review requests to establish or designate a highway or area as a parkway or historic or scenic
road.

2. Prepare recommendations to the Transportation Board as to those highways or areas
appropriate for establishment or designation as parkways or historic or scenic roads.

3. Review established or designated parkways or historic or scenic roads and recommend to the
Transportation Board their continuation or deletion as parkways or historic or scenic roads.
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Any agency, group or individual may submit requests for consideration by the Advisory Committee
for the establishment or designation of a highway or area as a parkway or historic or scenic road.

D. Upon recommendation from the Advisory Committee, the Transportation Board may designate or
establish a parkway or historic or scenic road or delete a previous designation or establishment.
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If the parkway or historic or scenic road to be established or designated is not a state highway or
route, the establishment or designation is not effective unless the board or body exercising
jurisdiction over such road agrees to such establishment or designation.

F. Access roads intersecting parkways shall be spaced no closer than one mile apart, except where a
county, state, or federal highway or city street intersects the parkway. No public agency may
approve a subdivision bordering a parkway unless either:

1. The subdivision plat provides internal access to the one mile access roads across the parkway
and would accommodate access to such access roads from unsub-divided adjoining lands.

2. The subdivision plat provides access to the general systems of public roads and streets by some
means other than through or across the property devoted to parkway purposes.

G. Access roads across parkways which are legally established shall not be closed unless the owner of
the land serviced by such access road has agreed to such closure.

41-515 Acquisition of Land for Parkways and Scenic and Historic Roads, Acquisition of
Scenic Easement

A. The Director may acquire title to or easements over lands within parkways for the purpose of
protecting and administering those areas for the enjoyment of the citizens of the state.

B. The state may acquire any land or scenic easement for the establishment or improvement of a state
highway designated as a parkway or historic or scenic road by expenditures of state highway user
revenues or other funding sources. Local authorities may acquire any land for the establishment or
improvement of county highways or roads or city streets designated as parkways or historic or
scenic roads within that jurisdiction by expenditures of local highway user revenues or other funding
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sources. Maintenance of the right-of-way of a parkway or a historic or scenic road is the
responsibility of the governmental body that has jurisdiction over such highway.

C. The interest in land acquired under this article may be a fee simple or lesser estate. The acquisition
may be by gift, agreement, purchase, lease, exchange or other legal means, but shall not be
accomplished by exercising the power of eminent domain.

41-516 Exemption from Standards for Parkways and Historic and Scenic Roads

To ensure the protection and enhancement of the special features for historic roads, parkways, and
scenic roads, the Department of Transportation, the Federal Highway Administration, the county or the
city may allow an exemption from the standards normally applied to the construction and maintenance
of the roads and parkways. Revised construction and maintenance procedures for such designated roads
and parkways may be developed to reasonably provide for the safety and service of the traveling public.

41-517 Limitation

Notwithstanding any act of Congress or any federal rule or regulation to the contrary, nothing contained
in this article and no official action taken pursuant to this article by any federal, state, county or
municipal agency shall be deemed the establishment of a public park, recreation area, wildlife or
waterfowl refuge or any historic site of national, state or local significance.

41-517 Rules and Regulations

The Director shall adopt rules, regulations, and guidelines to implement the purposes of this article.

THE RULES
Rule No. R17-3-801 through R17-3-809

Precis

These rules present information regarding Arizona State Law ARS 41-512 through 41-518 for providing
procedures to establish and designate those highways, streets, roads or routes of this state which
feature certain special qualities that should be protected and enhanced. The rules define the criteria and
the process for the establishment and designation of parkways, historic, and scenic roadways, as well as
the construction, maintenance, and signing requirements to protect and to enhance the designated
road or area resource features.

The Advisory Committee will follow these rules and establish a process to provide recommendations to
the Director for his concurrence and presentation to the Transportation Board as to those highways or
areas appropriate for the establishment and designation as parkways, historic or scenic roads. The
Transportation Board may then establish or designate a highway, street, road or route as a parkway,
historic or scenic road.

Rules Adopted

The Arizona Department of Transportation, pursuant to ARS 41-512 through 41-518, as approved by the
Legislature in 1982, adopts these rules to implement the aforementioned legislation.



R17-3-801 General Provisions

Definitions

In ARS41-512 through 41-518 and these rules, unless context otherwise requires, the following
definition shall apply:

1. "Advisory Committee" means the Arizona Parkways, Historic and Scenic Roads Advisory
Committee;

2. "Department" means the Arizona Department of Transportation (ADOT).

3. "Historic road" means a highway, street, road or route that is of historical importance in the
settlement and development of Arizona and is established or designated as a historic road by
the Transportation Board.

4. "Parkway" means an area along either or both sides of a highway, street, road or route acquired
in fee or by easement by the governmental body having jurisdiction over the highway, street,
road or route for the protection of geographic, natural flora or scenic values, and established or
designated as a parkway by the Transportation Board.

5. "Resources" means the cultural, natural, scenic and historic qualities significant to the
designation. A parkway, historic or scenic road may contain one or more of these qualities.

6. "Scenic road" means a highway, street, road or route through a scenic area that is established
or designated as a scenic road by the Transportation Board.

7. "Transportation Board" means the transportation board of the Department of Transportation.
R17-3-802  Meetings and Organization of the Advisory Committee

A. Advisory Committee meetings shall be held at least once each six months at a time and place
designated by the chairman. The chairman, the vice-chairman with the chairman's approval, or any
six members of the Advisory Committee may call such other meetings as necessary to conduct the
business of the Advisory Committee. A quorum shall consist of six or more members of the Advisory
Committee members present at a legally convened meeting.

1. All meetings shall be noticed as provided in the Open Meeting Law.

2. At the first meeting of the fiscal year, the Advisory Committee shall elect a chairman and vice-
chairman. They shall assume the duties of their offices at the close of the meeting.

B. If an Advisory Committee chairman or vice-chairman resigns or vacates his or her position prior to
expiration of office, the Advisory Committee may elect a replacement to serve the remainder of the
year.



R17-3-803 Duties of Officers

The chairman shall preside at all meetings, appoint subcommittees of the Advisory Commit- tee, and
perform all duties pertaining to the office of chairman. The vice-chairman shall, in the absence or
incapacity of the chairman, exercise the duties of the chairman.

R17-3-804  Request to Establish or Designate a Highway or Area

A. Requests to establish or designate a highway or area as a parkway, historic or scenic road may be
made to the Advisory Committee by any agency, group or individual who shall submit requests for
consideration by the Advisory Committee. The following criteria shall be met:

1. Allrequests submitted for establishment or designation of highways, streets, roads or routes,
other than those on the Arizona state highway system, shall require the body having jurisdiction
to provide written notice of concurrence for such an establishment or designation. Upon the
receipt of endorsement the Advisory Committee shall initiate the process for designation of a
parkway, historic or scenic road.

2. Areport to provide pertinent information on the proposed designated road, including the
benefits and impacts, shall be prepared by the requesting agency, group or individual, as
approved by the agency having jurisdiction. The report shall be submitted as information to the
Advisory Committee. Reports for highways under the jurisdiction of the Department of
Transportation shall be prepared by the Department.

The report shall include the following:

Road segments or areas to be included;

Inventory of resources;

Adjacent land ownerships;

Existing major land use areas;

Area zoning;

Still photos of outstanding and representative scenery;

Information and recommendations defining the desirable zone of influence, the area to
either side of the roadway, which would be required to protect the resources of the areas
along the proposed designated road.
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B. The Advisory Committee shall make a systematic evaluation of the extent and quality of the
resources for the proposed establishment and designation of parkways, historic or scenic roads. The
factors which may be considered in the process of providing recommendations to the
Transportation Board shall include the following:

a. Vividness, memorability of the visual impression

Intactness, integrity of the visual order

Unity, forms a harmonious, composite visual pattern

Historical or cultural impact to the area, state or nation

Proximity to the highway or area

Sufficient land area for parkways to accommodate facilities for visitor needs

g. Evaluation by the Arizona Historical Advisory Committee.

C. The Advisory Committee shall, based on review of the prepared information report and systematic

evaluation of the resources according to the procedures established for evaluation, forward
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approved recommendations to the Director for his or her concurrence and presentation to the
Transportation Board as to those highways or areas that have been considered and determined
appropriate for designation as parkways, historic or scenic roads. The Advisory Board's decision-
making procedures include the following:

1. Discussion and approval or denial of recommendations shall be made at public, open meetings.
Recommendations shall be made if passed by vote of the Advisory Committee of a majority of
members in attendance and when a quorum is present.

2. The accepted recommendation for designation shall be sent to the Director for his or her
concurrence and presentation to the Transportation Board for consideration.

3. Highways or areas proposed for designation which receive less than a majority of the votes of
the Advisory Committee shall have no recommendation sent to the Director. They may be
reconsidered at a later date.

R17-3-805 Reconsideration of Requests to Establish or Designate a Highway or Area

A. Only highways receiving favorable recommendation shall be forwarded for designation. Those

receiving a non-favorable recommendation or those recommended for deletion by the Advisory
Committee shall be reconsidered upon presentation of additional substantive information to the
Advisory Committee by the agency having jurisdiction.

Additional substantive information shall be presented to the Advisory Committee within 60 calendar
days of its decision and shall include the development of data that would affect the Committee's
evaluation of the extent and quality of the resources being considered. Emphasis shall be placed on
the road's unique features or special qualities that could be protected or enhanced. If no additional
information is submitted, no further consideration shall be made on the proposal.

Reconsideration of the request for a recommendation to establish or designate a highway or area as
a parkway, historic or scenic road shall conform to information and evaluation procedures of R 17-3-
80.

R17-3-806 Review of Existing Designated Parkway, Historic or Scenic Road

A. The Advisory Committee may, review established or designated parkways, historic or scenic roads

B.

C.

because of changes in the extent and quality of the resources. The review may be initiated by the
Committee or at the request of the agency having jurisdiction. The Advisory Committee shall
compare the present or modified conditions with the information report and other criteria of certain
special qualities that were to be protected or enhanced which resulted in the highway or area being
designated.

The decision to recommend continuation or deletion of a designation of a parkway, historic or
scenic road shall be made at a public, open meeting. The body having jurisdiction of a designated
parkway, historic or scenic road recommended for deletion may appeal as per Rl 7-3-805.

A recommendation for deletion shall be sent to the Director for his or her concurrence and
presentation the Transportation Board. The Transportation Board shall then vote on the



recommendations of the Advisory Committee for deletion of an established or designated parkway,
historic or scenic road.

The committee's decisions shall have the following impact:

1. Adecision for continuation shall require no action by the Department or the agency having
jurisdiction.

2. Adecision for deletion shall require the Department to cancel the agreement with the board or
body having jurisdiction over the designated road.

R17-3-807  Approvals and Agreements between Agencies for Designation

A. Prior to consideration by the Advisory Committee, proposals for establishment or designation of a
parkway, historic or scenic road which is not a state highway or route shall require the body having
jurisdiction to provide notice of interest for such establishment or designation. Such notice shall be
provided in writing.

B. Establishment or designation by the Transportation Board shall not become effective until an
interagency agreement between the Department and the agency body having jurisdiction has been
completed and is filed with the Secretary of State.

C. The interagency agreement may include the following:

1. The resource information included by the Advisory Committee in its recommendations to the
Director for his or her concurrence and presentation to the Transportation Board.

2. Requirements or recommendations for protection of unique features and resources.

3. Provisions for Parkway, Historic or Scenic Road Designation Signing approved by the Department
for established or designated roads.

4. Restrictions for access roads intersecting parkways and bordering subdivisions approval
requirements as provided in ARS 41-514.

5. Statements to clarify the conditions of the establishment or designation.

6. Requirements in the event of a decision for deletion and cancellation of the agreement by the
Transportation Board.

7. Provisions that neither the Arizona Department of Transportation, the Arizona State Parks
Board, nor the Arizona Historical Society undertakes or assumes any financial or legal
responsibilities of other agencies or units of government by the establishment or designation of
a highway or areas as parkways, historic or scenic roads.



R17-3-808  Acquisition of Land for Parkways, Historic, and Scenic Roads

A. The Director may acquire title, either in fee simple or a lesser estate, over lands for the
establishment or improvement of a state highway designated as a parkway, historic or scenic road.
Acquisitions shall be accomplished in accordance with ARS 28-1865 and rules and procedures
established by the Department, including the following:

1. Land other than state highway may be acquired for designated parkways, historic or scenic
roads by the body having jurisdiction. Acquisitions shall be accomplished in accordance with the
applicable state laws and its established rules and procedures.

2. Acquisitions by the Department or other body having jurisdiction may not be accomplished by
exercising the power of eminent domain.

R17-3-809  Construction and Maintenance with Protection and Enhancement of Special
Features

A. Established or designated parkways, historic or scenic roads may allow exemptions from standards
normally applied to the construction and maintenance of the route to ensure the protection and
enhancement of the special features or unique resources. Parkway, Historic or Scenic Roads
Designation Signing shall be provided as a means of identification of established or designated
parkways, historic or scenic roads. The following construction and signing standards shall apply,
based on professional engineering discretion:

1. Exemptions allowed to ensure the protection and enhancement of special features or unique
resources shall be specified for those features or resources. The revised construction procedures
may be allowed if approved by the Department of Transportation, the Federal Highway
Administration, the county, city or other body having jurisdiction or improvement in the design,
construction or maintenance of the road.

2. Revisions from standards for construction and maintenance for designated parkways, historic or
scenic roads shall be accomplished using procedures, standards, and practices to reasonably
provide for the safe use and service of the traveling public.

3. Established or designated parkways, historic or scenic roads or areas, shall be signed using
Parkway, Historic or Scenic Road Designation Signing approved by the Department on state,
county or city rights-of-way of the route, in accordance with the following criteria:

a. Locations shall be selected which neither will cause visual interference with or distraction
from adjacent traffic control devices, nor detract from the historic or scenic quality of an
area.

b. Signing of the established or designated parkway, historic or scenic road or area should be
as close as practicable to the established termini. Interterminal signing may be installed at
not less than five mile intervals. Where the termini are less than ten miles apart,
interterminal signing shall not be installed.



Where a parkway, historic or scenic road has a terminal at a junction or intersection of state
or other route, signing for such designated routes shall normally be located beyond the
junction and beyond the normal complement of signing installed immediately after the
junction or intersection.

Where appropriate, such signing may be incorporated with or into advance guide signing for
the junction or intersection.

Where an intersecting roadway is established or designated a parkway, historic or scenic
road and such facility has a designated terminal not immediately adjacent to the junction or
intersection, signing may be installed only on the designated road.

Parkway, historic or scenic road designation signing for an established or designated
parkway or historic or scenic road shall conform to the Arizona Department of
Transportation approved design, color, and mounting standards and shall be reflectorized.
Other signing shall be approved by the Parkways, Historic, and Scenic Roads Advisory
Committee and the Director.

Historical markers and other related signing shall be in accordance with the Arizona
Department of Transportation policies, guides, and procedures of the governmental entity
having jurisdiction and are available from the Department upon request.

Roads deleted as established or designated parkways, historic or scenic roads shall have all
designation signing removed.
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