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Sec. 230.1 Purpose and policy.

(a) The purpose of these Guidelines is to restore and maintain the
chem cal, physical, and biological integrity of waters of the United States
t hrough the control of discharges of dredged or fill nateri al

(b) Congress has expressed a nunber of policies in the dean Water Act.
These Guidelines are intended to be consistent with and to inplenment those
polici es.

(c¢) Fundanmental to these Guidelines is the precept that dredged or fill
materi al shoul d not be discharged into the aquatic ecosystem unless it can
be denonstrated that such a discharge will not have an unacceptabl e adverse
i mpact either individually or in conbination with known and/or probable
i npacts of other activities affecting the ecosystens of concern

(d) Froma national perspective, the degradation or destruction of
special aquatic sites, such as filling operations in wetlands, is considered
to be anpong the nost severe environnmental inpacts covered by these
Gui del i nes. The guiding principle should be that degradation or destruction
of special sites may represent an irreversible | oss of valuable aquatic
r esour ces.

Sec. 230.2 Applicability.

(a) These Cuidelines have been devel oped by the Administrator of the
Envi ronnental Protection Agency in conjunction with the Secretary of the Arny
acting through the Chief of Engineers under section 404(b)(1) of the O ean
Water Act (33 U S.C. 1344). The Quidelines are applicable to the



specification of disposal sites for discharges of dredged or fill material
into waters of the United States. Sites nmay be specified through

(1) The regulatory programof the U S. Arnmy Corps of Engineers under
sections 404(a) and (e) of the Act (see 33 CFR Parts 320, 323 and 325);

(2) The civil works programof the U S. Arnmy Corps of Engineers (see 33
CFR 209. 145 and section 150 of Pub. L. 94-587, Water Resources Devel opnent
Act of 1976);

(3) Permit prograns of States approved by the Adm nistrator of the
Envi ronnental Protection Agency in accordance with section 404(g) and
(h) of the Act (see 40 CFR parts 122, 123 and 124);

(4) Statew de dredged or fill material regulatory prograns with best
nmanagenent practices approved under section 208(b)(4)(B) and (C of the Act
(see 40 CFR 35.1560);

(5) Federal construction projects which neet criteria specified in
section 404(r) of the Act.

(b) These Cuidelines will be applied in the review of proposed discharges

of dredged or fill material into navigable waters which lie inside the
baseline fromwhich the territorial sea is neasured, and the di scharge of
fill material into the territorial sea, pursuant to the procedures referred

to in paragraphs (a)(1) and (2) of this section. The discharge of dredged
material into the territorial sea is governed by the Marine Protection
Research, and Sanctuaries Act of 1972, Pub. L. 92-532, and regul ati ons and
criteria issued pursuant thereto (40 CFR parts 220 through 228).

(c) Guidance on interpreting and inplenmenting these Guidelines nay be
prepared jointly by EPA and the Corps at the national or regional |level from
tine to tine. No nodifications to the basic application, neaning, or intent
of these Quidelines will be nmade without rul emaki ng by the Adm nistrator
under the Administrative Procedure Act (5 U S. C. 551 et seq.).

Sec. 230.3 Definitions.

For purposes of this part, the following ternms shall have the neani ngs
i ndi cat ed:

(a) The term Act nmeans the O ean Water Act (al so known as the Federa
Water Pollution Control Act or FWPCA) Pub. L. 92-500, as anended by Pub. L.
95-217, 33 U. S.C 1251, et seq.

(b) The term adjacent neans bordering, contiguous, or neighboring.
Wet | ands separated fromother waters of the United States by man-made di kes
or barriers, natural river berns, beach dunes, and the |ike are " adjacent
wet | ands.

(c) The terns aquatic environment and aquatic ecosystem nmean waters of
the United States, including wetlands, that serve as habitat for interrel ated
and interacting comunities and popul ations of plants and ani nal s.

(d) The termcarrier of contam nant nmeans dredged or fill material that
cont ai ns contani nants.

(e) The term contam nant neans a chemical or biological substance in a
formthat can be incorporated into, onto or be ingested by and that harns
aquatic organi sns, consunmers of aquatic organisns, or users of the aquatic
environnent, and includes but is not limted to the substances on the
307(a)(1) list of toxic pollutants pronul gated on January 31, 1978 (43 FR
4109).

(f)-(9) [Reserved]

(h) The term di scharge point nmeans the point within the disposal site at
whi ch the dredged or fill material is released.

(i) The term disposal site neans that portion of the ~“waters of the
United States'' where specific disposal activities are permtted and consi st
of a bottom surface area and any overlying volune of water. In the case of



wet | ands on whi ch surface water is not present, the disposal site consists of
the wetland surface area.

(j) [Reserved]

(k) The termextraction site nmeans the place from which the dredged or
fill material proposed for discharge is to be renoved.

(1) [Reserved]

(m The termm xing zone neans a limted volunme of water serving as a
zone of initial dilution in the imediate vicinity of a discharge point where
receiving water quality nay not neet quality standards or other requirenents
ot herwi se applicable to the receiving water. The m xi ng zone shoul d be
consi dered as a place where wastes and water mix and not as a place where
effluents are treated.

(n) The termpernitting authority means the District Engineer of the U S
Armmy Corps of Engineers or such other individual as may be designated by the
Secretary of the Arny to issue or deny pernits under section 404 of the Act;
or the State Director of a pernmt program approved by EPA under section
404(g) and section 404(h) or his del egated representative.

(o) The term pol lutant neans dredged spoil, solid waste, incinerator
resi due, sewage, garbage, sewage sludge, munitions, chemnical wastes,
bi ol ogi cal materials, radioactive materials not covered by the Atom c Energy
Act, heat, wecked or discarded equi pnent, rock, sand, cellar dirt, and
i ndustrial, nunicipal, and agricultural waste discharged into water. The
| egi slative history of the Act reflects that "“radioactive naterials'' as
included within the definition of ““pollutant'' in section 502 of the Act
neans only radi oactive materials which are not enconpassed in the definition
of source, byproduct, or special nuclear materials as defined by the Atomc
Energy Act of 1954, as anended, and regul ated under the Atom ¢ Energy Act.
Exanpl es of radioactive naterials not covered by the Atom ¢ Energy Act and,
therefore, included within the term “pollutant'', are radi umand accel erator
produced i sotopes. See Train v. Colorado Public Interest Research G oup
Inc., 426 U S. 1 (1976).

(p) The term pollution neans the man-nmade or man-induced alteration of
t he chem cal, physical, biological or radiological integrity of an aquatic
ecosyst em

(g) The term practicable nmeans avail abl e and capabl e of being done after
taking into consideration cost, existing technology, and logistics in |ight
of overall project purposes.

(g-1) Special aquatic sites neans those sites identified in subpart
E. They are geographic areas, large or small, possessing special ecol ogica
characteristics of productivity, habitat, wildlife protection, or other
i mportant and easily disrupted ecol ogi cal values. These areas are generally
recogni zed as significantly influencing or positively contributing to the
general overall environnental health or vitality of the entire ecosystemof a
region. (See Sec. 230.10(a)(3))

(r) The termterritorial sea nmeans the belt of the sea neasured fromthe
baseline as determned in accordance with the Convention on the Territoria
Sea and the Contiguous Zone and extending seaward a di stance of three nmiles.

(s) The termwaters of the United States neans:

(1) All waters which are currently used, or were used in the past, or may
be susceptible to use in interstate or foreign conmerce, including all waters
whi ch are subject to the ebb and flow of the tide;

(2) Al interstate waters including interstate wetlands;

(3) All other waters such as intrastate |akes, rivers, streams (including
intermttent streans), nudflats, sandflats, wetlands, sloughs, prairie
pot hol es, wet meadows, playa |akes, or natural ponds, the use, degradation or
destruction of which could affect interstate or forei gn commerce incl uding
any such waters:



(i) Which are or could be used by interstate or foreign travelers for
recreational or other purposes; or

(i1) Fromwhich fish or shellfish are or could be taken and sold in
interstate or foreign conmerce; or

(iii) Which are used or could be used for industrial purposes by
industries in interstate conmerce;

(4) Al inmpoundnents of waters otherw se defined as waters of the United
States under this definition

(5) Tributaries of waters identified in paragraphs (s)(1) through (4) of
this section;

(6) The territorial sea;

(7) Wetlands adjacent to waters (other than waters that are thensel ves
wetl ands) identified in paragraphs (s)(1) through (6) of this section; waste
treatnent systens, including treatnent ponds or |agoons designed to neet the
requi renents of CWA (other than cooling ponds as defined in 40 CFR 423.11(m
whi ch al so neet the criteria of this definition) are not waters of the United
St at es.

Waters of the United States do not include prior converted cropl and.

Not wi t hst andi ng the determ nation of an area's status as prior converted
cropl and by any other federal agency, for the purposes of the Cean Water
Act, the final authority regarding Cean Water Act jurisdiction remains with
EPA.

(t) The term wetl ands neans those areas that are inundated or saturated
by surface or ground water at a frequency and duration sufficient to support,
and that under nornal circunstances do support, a preval ence of vegetation
typically adapted for life in saturated soil conditions. Wtlands generally
i ncl ude swanps, narshes, bogs and simlar areas.

[45 FR 85344, Dec. 24, 1980, as anended at 58 FR 45037, Aug. 25, 1993]
Sec. 230.4 Oganization

The Cuidelines are divided into eight subparts. Subpart A presents those
provisions of general applicability, such as purpose and definitions. Subpart
B establishes the four conditions which nust be satisfied in order to nmake a
finding that a proposed discharge of dredged or fill nmaterial conplies with
the Cuidelines. Section 230.11 of subpart B, sets forth factua
determ nations which are to be considered in determ ning whether or not a
proposed di scharge satisfies the subpart B conditions of conpliance. Subpart
C descri bes the physical and chemi cal conponents of a site and provides
gui dance as to how proposed di scharges of dredged or fill nmaterial may affect
t hese conponents. Subparts D through F detail the special characteristics of
particul ar aquatic ecosystens in terns of their values, and the possible |oss
of these values due to discharges of dredged or fill material. Subpart G
prescribes a nunber of physical, chemcal, and biol ogi cal evaluations and
testing procedures to be used in reaching the required factua
determ nations. Subpart H details the neans to prevent or mnmimnmze adverse
ef fects. Subpart | concerns advanced identification of disposal areas.

Sec. 230.5 General procedures to be foll owed.

I n eval uating whether a particular discharge site may be specified, the
permitting authority should use these Quidelines in the foll owi ng sequence:

(a) In order to obtain an overview of the principal regulatory provisions
of the Guidelines, reviewthe restrictions on discharge in Sec. 230.10(a)
through (d), the neasures to mminm ze adverse inpact of subpart H, and the
requi red factual determ nations of Sec. 230.11



(b) Determine if a General permt (Sec. 230.7) is applicable; if so, the
applicant needs nerely to conply with its ternms, and no further action by the
permitting authority is necessary. Special conditions for eval uation of
proposed General pernmits are contained in Sec. 230.7. If the discharge is not
covered by a Ceneral permt:

(c) Examine practicable alternatives to the proposed discharge, that is,
not di scharging into the waters of the U S or discharging into an
alternative aquatic site with potentially |ess damagi ng consequences ( Sec.
230.10(a)).

(d) Delineate the candi date di sposal site consistent with the criteria
and eval uations of Sec. 230.11(f).

(e) Evaluate the various physical and chem cal conponents which
characterize the non-living environnent of the candidate site, the substrate
and the water including its dynam c characteristics (subpart C

(f) ldentify and evaluate any special or critical characteristics of the
candi dat e di sposal site, and surroundi ng areas which m ght be affected by use
of such site, related to their living communities or hunan uses (subparts D
E, and F).

(g) Review Factual Determinations in Sec. 230.11 to determ ne whether the
information in the project file is sufficient to provide the docunentation
required by Sec. 230.11 or to performthe pre-testing evaluation described in
Sec. 230.60, or other information is necessary.

(h) Evaluate the material to be discharged to deternmine the possibility
of chemical contam nation or physical inconpatibility of the material to be
di scharged (Sec. 230.60).

(i) If there is a reasonable probability of chemi cal contam nation
conduct the appropriate tests according to the section on Eval uation and
Testing (Sec. 230.61).

(j) ldentify appropriate and practicable changes to the project plan to
m nim ze the environnental inpact of the discharge, based upon the
speci al i zed nmet hods of mnimzation of inpacts in subpart H

(k) Make and docunment Factual Determinations in Sec. 230.11

(1) Make and docunent Fi ndings of Conpliance (Sec. 230.12) by conparing
Factual Determ nations with the requirenents for discharge of Sec. 230.10.

This outline of the steps to followin using the GQuidelines is sinplified for
purposes of illustration. The actual process followed may be iterative, with
the results of one step leading to a reexam nati on of previous steps. The
permitting authority must address all of the relevant provisions of the
Guidelines in reaching a Finding of Conpliance in an individual case.

Sec. 230.6 Adaptability.

(a) The manner in which these Cuidelines are used depends on the
physi cal , biological, and chem cal nature of the proposed extraction site,
the material to be discharged, and the candi date disposal site, including any
ot her inportant conponents of the ecosystem being eval uated. Docunentation to
denonstrate knowl edge about the extraction site, materials to be extracted,
and the candi date disposal site is an essential conponent of guideline
application. These Guidelines allow evaluation and docunentation for a
variety of activities, ranging fromthose with |arge, conplex inpacts on the
aquatic environnent to those for which the inpact is likely to be innocuous.
It is unlikely that the GQuidelines will apply in their entirety to any one
activity, no matter how conplex. It is anticipated that substantial nunbers
of permt applications will be for mnor, routine activities that have
little, if any, potential for significant degradation of the aquatic
environnent. It generally is not intended or expected that extensive testing,
eval uation or analysis will be needed to make findings of conpliance in such



routi ne cases. \Were the conditions for General permits are net, and where
nunmerous applications for simlar activities are likely, the use of Genera
permits will elinmnate repetitive evaluation and docunentation for individua
di schar ges.

(b) The Guidelines user, including the agency or agencies responsible for
i mpl ementing the Guidelines, nmust recognize the different |levels of effort
that shoul d be associated with varying degrees of inpact and require or
prepare comensurate docunentation. The | evel of docunentation should reflect
the significance and conplexity of the discharge activity.

(c) An essential part of the eval uation process involves naking
determ nations as to the rel evance of any portion(s) of the Guidelines and
conducting further evaluation only as needed. However, where portions of the
Gui del i nes review procedure are " “short formi' evaluations, there still mnust
be sufficient information (including consideration of both individual and
cunul ative inpacts) to support the decision of whether to specify the site
for disposal of dredged or fill material and to support the decision to
curtail or abbreviate the evaluation process. The presunption agai nst the
di scharge in Sec. 230.1 applies to this decision-making.

(d) In the case of activities covered by General permts or section
208(b)(4)(B) and (C) Best Managenent Practices, the analysis and
docunmentation required by the Guidelines will be performed at the tine of
General pernit issuance or section 208(b)(4)(B) and (C) Best Managenent
Practices promulgation and will not be repeated when activities are conducted
under a General pernit or section 208(b)(4)(B) and (C) Best Managenent
Practices control. These Guidelines do not require reporting or forma
witten communication at the time individual activities are initiated under a
General permit or section 208(b)(4)(B) and (C) Best Managenent Practices.
However, a particular General permt may require appropriate reporting.

Sec. 230.7 General permts.

(a) Conditions for the issuance of General permts. A CGeneral permt for
a category of activities involving the discharge of dredged or fill materia
conplies with the GQuidelines if it meets the applicable restrictions on the
di scharge in Sec. 230.10 and if the permitting authority determ nes that:

(1) The activities in such category are sinmilar in nature and simlar in
their inpact upon water quality and the aquatic environnent;

(2) The activities in such category will have only mnimal adverse
ef fects when perforned separately; and
(3) The activities in such category will have only mninmal cunulative

adverse effects on water quality and the aquatic environment.

(b) Evaluation process. To reach the determ nations required in paragraph
(a) of this section, the permtting authority shall set forth in witing an
eval uation of the potential individual and cunul ative inpacts of the category
of activities to be regulated under the General permt. Wile some of the
i nformation necessary for this evaluation can be obtained frompotentia
permittees and ot hers through the proposal of General permts for public
review, the evaluation nust be conpleted before any General permt is issued,
and the results nmust be published with the final permt.

(1) This evaluation shall be based upon consideration of the prohibitions
listed in Sec. 230.10(b) and the factors listed in Sec. 230.10(c), and shal
i ncl ude docunented information supporting each factual determination in Sec.
230.11 of the Quidelines (consideration of alternatives in Sec. 230.10(a) are
not directly applicable to General pernmits);

(2) The evaluation shall include a precise description of the activities
to be permitted under the General pernit, explaining why they are
sufficiently simlar in nature and in environnental inpact to warrant
regul ati on under a single General permt based on subparts C through F of the



Qui delines. Allowable differences between activities which will be regul ated
under the sane CGeneral permt shall be specified. Activities otherw se
simlar in nature may differ in environmental inpact due to their location in
or near ecologically sensitive areas, areas with unique chem cal or physica
characteristics, areas containing concentrations of toxic substances, or
areas regul ated for specific human uses or by specific |land or water
nmanagenent plans (e.g., areas regul ated under an approved Coastal Zone
Managenent Plan). |If there are specific geographic areas within the purview
of a proposed Ceneral permt (called a draft General permt under a State 404
program, which are nore appropriately regulated by individual permt due to
the considerations cited in this paragraph, they shall be clearly delineated
in the evaluation and excluded fromthe pernmit. In addition, the pernmtting
authority may require an individual permt for any proposed activity under a
General pernmit where the nature or location of the activity nmakes an

i ndi vidual permt nore appropriate.

(3) To predict cumulative effects, the evaluation shall include the
nunber of individual discharge activities likely to be regul ated under a
General permit until its expiration, including repetitions of individua

di scharge activities at a single |location
Subpart B--Conpliance Wth the Guidelines
Sec. 230.10 Restrictions on discharge.

Not e: Because other laws may apply to particul ar di scharges and because
the Corps of Engineers or State 404 agency nmay have additional procedural and
substantive requirenents, a discharge conplying with the requirenment of these
GQuidelines will not automatically receive a pernmit.

Al though all requirenents in Sec. 230.10 nust be net, the conpliance
eval uation procedures will vary to reflect the seriousness of the potentia
for adverse inpacts on the aquatic ecosystens posed by specific dredged or
fill material discharge activities.

(a) Except as provided under section 404(b)(2), no discharge of dredged
or fill material shall be permitted if there is a practicable alternative to
t he proposed di scharge which would have | ess adverse inpact on the aquatic
ecosystem so long as the alternative does not have other significant adverse
envi ronnent al consequences.

(1) For the purpose of this requirenent, practicable alternatives
i nclude, but are not linited to:

(i) Activities which do not involve a discharge of dredged or fill
material into the waters of the United States or ocean waters;

(i) Discharges of dredged or fill material at other locations in waters
of the United States or ocean waters;

(2) An alternative is practicable if it is available and capable of being
done after taking into consideration cost, existing technology, and | ogistics
in light of overall project purposes. If it is otherwise a practicable
alternative, an area not presently owned by the applicant which could
reasonably be obtained, utilized, expanded or managed in order to fulfill the
basi ¢ purpose of the proposed activity may be consi dered.

(3) Where the activity associated with a discharge which is proposed for
a special aquatic site (as defined in subpart E) does not require access or
proximty to or siting within the special aquatic site in question to fulfill
its basic purpose (i.e., is not "~ “water dependent''), practicable
alternatives that do not involve special aquatic sites are presuned to be
avail abl e, unless clearly denonstrated otherwi se. In addition, where a
di scharge is proposed for a special aquatic site, all practicable
alternatives to the proposed di scharge which do not involve a discharge into



a special aquatic site are presunmed to have | ess adverse inpact on the
aquatic ecosystem unless clearly denonstrated otherw se.

(4) For actions subject to NEPA, where the Corps of Engineers is the
permtting agency, the analysis of alternatives required for NEPA
envi ronnent al docunents, including supplenental Corps NEPA docunents, will in
nost cases provide the information for the evaluation of alternatives under
t hese Guidelines. On occasion, these NEPA docunents nmay address a broader
range of alternatives than required to be considered under this paragraph or
may not have considered the alternatives in sufficient detail to respond to
the requirenments of these Guidelines. In the latter case, it may be necessary
to suppl enent these NEPA docunents with this additional information

(5) To the extent that practicable alternatives have been identified and
eval uat ed under a Coastal Zone Management program a section 208 program or
ot her pl anni ng process, such evaluation shall be considered by the permtting
authority as part of the consideration of alternatives under the Cuidelines.
Where such evaluation is | ess conplete than that contenpl ated under this
subsection, it nmust be suppl enented accordingly.

(b) No discharge of dredged or fill material shall be permtted if it:

(1) Causes or contributes, after consideration of disposal site dilution
and di spersion, to violations of any applicable State water quality standard;

(2) Violates any applicable toxic effluent standard or prohibition under
section 307 of the Act;

(3) Jeopardizes the continued existence of species |isted as endangered
or threatened under the Endangered Species Act of 1973, as anended, or
results in likelihood of the destruction or adverse nodification of a habitat
which is determ ned by the Secretary of Interior or Conmerce, as appropriate
to be a critical habitat under the Endangered Species Act of 1973, as
amended. |f an exenption has been granted by the Endangered Speci es
Committee, the terns of such exenption shall apply in lieu of this
subpar agr aph

(4) Violates any requirenent inmposed by the Secretary of Conmerce to
protect any nmarine sanctuary designated under title Il of the Marine
Protection, Research, and Sanctuaries Act of 1972.

(c) Except as provided under section 404(b)(2), no discharge of dredged
or fill material shall be permitted which will cause or contribute to
significant degradation of the waters of the United States. Findings of
significant degradation related to the proposed di scharge shall be based upon
appropriate factual determi nations, evaluations, and tests required by
subparts B and G after consideration of subparts C through F, with specia
enphasi s on the persistence and permanence of the effects outlined in those
subparts. Under these Guidelines, effects contributing to significant
degradati on considered individually or collectively, include:

(1) Significantly adverse effects of the discharge of pollutants on human
health or welfare, including but not limted to effects on nunicipal water
supplies, plankton, fish, shellfish, wildlife, and special aquatic sites.

(2) Significantly adverse effects of the discharge of pollutants on life
stages of aquatic life and other wildlife dependent on aquatic ecosystens,

i ncluding the transfer, concentration, and spread of pollutants or their
byproducts outside of the disposal site through biological, physical, and
chenmi cal processes;

(3) Significantly adverse effects of the discharge of pollutants on
aquatic ecosystemdiversity, productivity, and stability. Such effects nay
include, but are not limted to, loss of fish and wildlife habitat or |oss of
the capacity of a wetland to assinmilate nutrients, purify water, or reduce
wave energy; or

(4) Significantly adverse effects of discharge of pollutants on
recreational, aesthetic, and economni c val ues.



(d) Except as provided under section 404(b)(2), no discharge of dredged
or fill material shall be permitted unless appropriate and practicabl e steps
have been taken which will mnimze potential adverse inpacts of the
di scharge on the aquatic ecosystem Subpart H identifies such possible steps.

Sec. 230.11 Factual determ nations.

The permtting authority shall determine in witing the potential short-
termor long-termeffects of a proposed discharge of dredged or fill nmaterial
on the physical, chem cal, and biol ogi cal conponents of the aquatic
environnent in light of subparts C through F. Such factual determ nations
shall be used in Sec. 230.12 in meking findings of conpliance or non-
conpliance with the restrictions on discharge in Sec. 230.10. The eval uation
and testing procedures described in Sec. 230.60 and Sec. 230.61 of subpart G
shal | be used as necessary to nmake, and shall be described in, such
determ nation. The determ nations of effects of each proposed di scharge shal
i nclude the foll ow ng:

(a) Physical substrate determnations. Determne the nature and degree of
effect that the proposed discharge will have, individually and cumul atively,
on the characteristics of the substrate at the proposed di sposal site.

Consi deration shall be given to the sinmlarity in particle size, shape, and
degree of conpaction of the material proposed for discharge and the materia
constituting the substrate at the disposal site, and any potential changes in
substrate el evation and bottom contours, including changes outside of the

di sposal site which may occur as a result of erosion, slunpage, or other
novenent of the discharged material. The duration and physical extent of
substrate changes shall al so be consi dered. The possible | oss of

envi ronnental val ues (Sec. 230.20) and actions to mnimze inpact (subpart H)
shal | al so be considered in maki ng these deterninations. Potential changes in
substrate el evation and bottom contours shall be predicted on the basis of

t he proposed nethod, volune, |ocation, and rate of discharge, as well as on

t he individual and conbined effects of current patterns, water circul ation

wi nd and wave action, and other physical factors that may affect the novenent
of the discharged nateri al

(b) Water circulation, fluctuation, and salinity determ nations.
Determ ne the nature and degree of effect that the proposed di scharge will
have individually and cunul atively on water, current patterns, circulation
i ncl udi ng downstream fl ows, and normal water fluctuation. Consideration shal
be given to water chem stry, salinity, clarity, color, odor, taste, dissolved
gas levels, tenperature, nutrients, and eutrophication plus other appropriate
characteristics. Consideration shall also be given to the potential diversion
or obstruction of flow, alterations of bottom contours, or other significant
changes in the hydrol ogic regine. Additional consideration of the possible
| oss of environnental values (Secs. 230.23 through 230.25) and actions to
m nimze i npacts (subpart H), shall be used in making these determ nations.
Potential significant effects on the current patterns, water circul ation,
normal water fluctuation and salinity shall be evaluated on the basis of the
proposed net hod, volune, |ocation, and rate of discharge.

(c) Suspended particulate/turbidity determ nations. Determi ne the nature
and degree of effect that the proposed di scharge will have, individually and
cunul atively, in ternms of potential changes in the kinds and concentrations
of suspended particulate/turbidity in the vicinity of the disposal site.

Consi deration shall be given to the grain size of the nmaterial proposed for
di scharge, the shape and size of the plunme of suspended particul ates, the
duration of the discharge and resulting plune and whether or not the
potential changes will cause violations of applicable water quality
standards. Consideration should al so be given to the possible | oss of

envi ronnental val ues (Sec. 230.21) and to actions for minimzing inpacts



(subpart H). Consideration shall include the proposed nethod, vol une,

| ocation, and rate of discharge, as well as the individual and conbi ned
effects of current patterns, water circulation and fluctuations, wind and
wave action, and other physical factors on the novenent of suspended
parti cul at es.

(d) Contam nant determ nations. Determ ne the degree to which the
materi al proposed for discharge will introduce, relocate, or increase
contam nants. This determ nation shall consider the material to be
di scharged, the aquatic environnent at the proposed disposal site, and the
availability of contam nants.

(e) Aquatic ecosystem and organi smdeterm nati ons. Determne the nature
and degree of effect that the proposed discharge will have, both individually
and cunul atively, on the structure and function of the aquatic ecosystem and
organi sns. Consideration shall be given to the effect at the proposed
di sposal site of potential changes in substrate characteristics and
el evation, water or substrate chem stry, nutrients, currents, circulation
fluctuation, and salinity, on the recol onization and exi stence of i ndi genous
aquatic organi sns or conmunities. Possible |oss of environnental val ues (Sec.
230.31), and actions to mnimze inpacts (subpart H) shall be exam ned. Tests
as described in Sec. 230.61 (Evaluation and Testing), may be required to
provide information on the effect of the discharge naterial on conmunities or
popul ati ons of organi snms expected to be exposed to it.

(f) Proposed disposal site determinations. (1) Each di sposal site shal
be specified through the application of these Cuidelines. The m xi ng zone
shall be confined to the snallest practicable zone within each specified
di sposal site that is consistent with the type of dispersion determned to be
appropriate by the application of these Guidelines. In a few special cases
under uni que environnental conditions, where there is adequate justification
to show that wi despread dispersion by natural neans will result in no
significantly adverse environnental effects, the discharged material may be
intended to be spread naturally in a very thin |ayer over a large area of the
substrate rather than be contained within the disposal site.

(2) The permitting authority and the Regional Adm nistrator shal
consider the following factors in deternmining the acceptability of a proposed
m xi ng zone:

(i) Depth of water at the disposal site;

(ii) Current velocity, direction, and variability at the disposal site;

(iii) Degree of turbul ence;

(iv) Stratification attributable to causes such as obstructions, salinity
or density profiles at the disposal site;

(v) Discharge vessel speed and direction, if appropriate;

(vi) Rate of discharge

(vii) Anbient concentration of constituents of interest;

(viii) Dredged material characteristics, particularly concentrations of
constituents, anount of material, type of material (sand, silt, clay, etc.)
and settling velocities;

(i x) Nunber of discharge actions per unit of tine;

(x) Oher factors of the disposal site that affect the rates and patterns
of m xi ng.

(g) Determnation of cunulative effects on the aquatic ecosystem
(1) Curmul ative inpacts are the changes in an aquatic ecosystemthat are
attributable to the collective effect of a nunmber of individual discharges of
dredged or fill material. Although the inpact of a particular discharge may
constitute a minor change in itself, the cunulative effect of nunmerous such
pi eceneal changes can result in a major inpairment of the water resources and
interfere with the productivity and water quality of existing aquatic
ecosyst ens.



(2) Cumul ative effects attributable to the discharge of dredged or fill
material in waters of the United States should be predicted to the extent
reasonabl e and practical. The permtting authority shall collect information
and solicit informati on from other sources about the cunulative inpacts on
the aquatic ecosystem This information shall be docunented and consi dered
during the decision-nmaking process concerning the evaluation of individua
permit applications, the i ssuance of a General permt, and nonitoring and
enforcenent of existing permts.

(h) Determ nation of secondary effects on the aquatic ecosystem (1)
Secondary effects are effects on an aquatic ecosystemthat are associ ated
with a discharge of dredged or fill materials, but do not result fromthe
actual placement of the dredged or fill material. Information about secondary
ef fects on aquatic ecosystens shall be considered prior to the tinme fina
section 404 action is taken by pernmitting authorities.

(2) Sonme exanpl es of secondary effects on an aquatic ecosystem are
fluctuating water levels in an i mpoundnent and downstream associ ated with the
operation of a dam septic tank | eaching and surface runoff fromresidentia

or comercial devel opments on fill, and | eachate and runoff froma sanitary
landfill located in waters of the U.S. Activities to be conducted on fast
| and created by the discharge of dredged or fill material in waters of the

United States may have secondary inpacts within those waters which should be
considered in evaluating the inpact of creating those fast |ands.

Sec. 230.12 Findings of conpliance or non-conpliance with the restrictions
on di scharge

(a) On the basis of these Cuidelines (subparts C through G the proposed
di sposal sites for the discharge of dredged or fill material must be:

(1) Specified as conplying with the requirenents of these Cuidelines; or

(2) Specified as conplying with the requirenents of these Quidelines with
the inclusion of appropriate and practicabl e discharge conditions (see
subpart H to minimze pollution or adverse effects to the affected aquatic
ecosyst ens; or

(3) Specified as failing to conply with the requirenents of these
Qui del i nes where:

(i) There is a practicable alternative to the proposed discharge that
woul d have | ess adverse effect on the aquatic ecosystem so |ong as such
alternative does not have other significant adverse environnenta
consequences; ofr

(i) The proposed discharge will result in significant degradation of the
aquatic ecosystem under Sec. 230.10(b) or (c); or

(iii) The proposed discharge does not include all appropriate and
practicabl e neasures to nmininize potential harmto the aquatic ecosystem or

(iv) There does not exist sufficient information to make a reasonabl e
judgnent as to whether the proposed discharge will conply with these
Qui del i nes.

(b) Findings under this section shall be set forth in witing by the
permitting authority for each proposed discharge and nmade available to the
permit applicant. These findings shall include the factual determ nations
requi red by Sec. 230.11, and a brief explanation of any adaptation of these
GQuidelines to the activity under consideration. In the case of a General
permt, such findings shall be prepared at the tinme of issuance of that
permt rather than for each subsequent discharge under the authority of that
permt.

Subpart C--Potential |npacts on Physical and Chem cal Characteristics of
t he Aquatic Ecosystem



Note: The effects described in this subpart should be considered in
nmaki ng the factual determnations and the findings of conpliance or non-
conpliance in subpart B

Sec. 230.20 Substrate

(a) The substrate of the aquatic ecosystem underlies open waters of the
United States and constitutes the surface of wetlands. It consists of organic
and inorganic solid materials and includes water and other |iquids or gases

that fill the spaces between solid particles.
(b) Possible | oss of environnental characteristics and val ues: The
di scharge of dredged or fill material can result in varying degrees of change

in the conpl ex physical, chem cal, and biol ogical characteristics of the
substrate. Discharges which alter substrate el evation or contours can result
in changes in water circulation, depth, current pattern, water fluctuation
and water tenperature. Discharges may adversely affect bottom dwelling
organisns at the site by snothering i mobile forns or forcing nobile forns to
mgrate. Benthic forns present prior to a discharge are unlikely to
recol oni ze on the discharged material if it is very dissimlar fromthat of
the discharge site. Erosion, slunping, or lateral displacenent of surrounding
bott om of such deposits can adversely affect areas of the substrate outside
the perinmeters of the disposal site by changing or destroying habitat. The
bul k and conposition of the discharged material and the |ocation, nethod, and
timng of discharges may all influence the degree of inpact on the substrate.

Sec. 230.21 Suspended particul ates/turbidity.

(a) Suspended particulates in the aquatic ecosystem consist of fine-
grained mneral particles, usually smaller than silt, and organic particles.
Suspended particul ates may enter water bodies as a result of |and runoff,
fl oodi ng, vegetative and pl anktoni c breakdown, resuspension of bottom
sedi ments, and man's activities including dredging and filling. Particul ates
may remain suspended in the water colum for variable periods of tine as a
result of such factors as agitation of the water mass, particulate specific
gravity, particle shape, and physical and chem cal properties of particle
surf aces.

(b) Possible | oss of environnental characteristics and val ues: The
di scharge of dredged or fill material can result in greatly elevated |evels
of suspended particulates in the water columm for varying | engths of tine.
These new | evel s may reduce |ight penetration and | ower the rate of
phot osynt hesis and the primary productivity of an aquatic area if they | ast
| ong enough. Sight-dependent species may suffer reduced feeding ability
leading to limted growth and | owered resistance to disease if high | evels of
suspended particul ates persist. The biol ogical and the chem cal content of
t he suspended material nmay react with the di ssolved oxygen in the water
whi ch can result in oxygen depletion. Toxic netals and organics, pathogens,
and viruses absorbed or adsorbed to fine-grained particulates in the nmaterial
may becone biologically available to organisns either in the water colum or
on the substrate. Significant increases in suspended particulate |evels
create turbid plunmes which are highly visible and aesthetically displeasing.
The extent and persistence of these adverse inpacts caused by di scharges
depend upon the relative increase in suspended particul ates above the anount
occurring naturally, the duration of the higher levels, the current patterns,
wat er | evel, and fluctuations present when such discharges occur, the vol une,
rate, and duration of the discharge, particul ate deposition, and the seasona
timng of the discharge.

Sec. 230.22 Water.



(a) Water is the part of the aquatic ecosystemin which organic and
i norganic constituents are dissolved and suspended. It constitutes part of
the liquid phase and is contained by the substrate. Water forns part of a
dynam c aquatic |ife-supporting system Wter clarity, nutrients and chenica
content, physical and biol ogical content, dissolved gas |evels, pH and
tenperature contribute to its life-sustaining capabilities.

(b) Possible | oss of environnental characteristics and val ues: The
di scharge of dredged or fill material can change the chem stry and the
physi cal characteristics of the receiving water at a di sposal site through
the introduction of chem cal constituents in suspended or dissolved form
Changes in the clarity, color, odor, and taste of water and the addition of
contam nants can reduce or elimnate the suitability of water bodies for
popul ati ons of aquatic organisnms, and for human consunption, recreation, and
aest hetics. The introduction of nutrients or organic material to the water
colum as a result of the discharge can |lead to a high bi ochem cal oxygen
demand (BOD), which in turn can |lead to reduced di ssol ved oxygen, thereby
potentially affecting the survival of many aquatic organisns. |ncreases in
nutrients can favor one group of organi sns such as algae to the detrinment of
ot her nore desirable types such as subnerged aquatic vegetation, potentially
causi ng adverse health effects, objectionable tastes and odors, and ot her
pr obl ens.

Sec. 230.23 Current patterns and water circulation

(a) Current patterns and water circulation are the physical novenents of
water in the aquatic ecosystem Currents and circul ation respond to natura
forces as nodified by basin shape and cover, physical and chem ca
characteristics of water strata and nmasses, and energy dissipating factors.

(b) Possible | oss of environnental characteristics and val ues: The
di scharge of dredged or fill material can nodify current patterns and water
circulation by obstructing flow, changing the direction or velocity of water
flow, changing the direction or velocity of water flow and circul ation, or
ot herwi se changi ng the di mensions of a water body. As a result, adverse
changes can occur in: Location, structure, and dynam cs of aquatic
comunities; shoreline and substrate erosion and depositon rates; the
deposi tion of suspended particulates; the rate and extent of m xing of
di ssol ved and suspended conponents of the water body; and water
stratification.

Sec. 230.24 Normml water fluctuations.

(a) Normal water fluctuations in a natural aquatic system consist of
daily, seasonal, and annual tidal and flood fluctuations in water |evel.
Bi ol ogi cal and physi cal conmponents of such a systemare either attuned to or
characterized by these periodic water fluctuations.

(b) Possible | oss of environnental characteristics and val ues: The
di scharge of dredged or fill material can alter the normal water-|evel
fluctuation pattern of an area, resulting in prolonged periods of inundation
exaggerated extrenmes of high and | ow water, or a static, nonfluctuating water
| evel . Such water |level nodifications may change salinity patterns, alter
erosi on or sedinentation rates, aggravate water tenperature extrenes, and
upset the nutrient and dissol ved oxygen bal ance of the aquatic ecosystem In
addition, these nodifications can alter or destroy comunities and
popul ati ons of aquatic animals and vegetation, induce popul ati ons of nui sance
organi sns, nodify habitat, reduce food supplies, restrict novenent of aquatic
fauna, destroy spawni ng areas, and change adjacent, upstream and downstream
ar eas.



Sec. 230.25 Salinity gradients.

(a) Salinity gradients formwhere salt water fromthe ocean neets and
m xes with fresh water from | and

(b) Possible | oss of environnmental characteristics and val ues:
Qostructions which divert or restrict flow of either fresh or salt water may
change existing salinity gradients. For exanple, partial blocking of the
entrance to an estuary or river nouth that significantly restricts the
novenent of the salt water into and out of that area can effectively | ower
the volunme of salt water available for mxing within that estuary. The
downstream migration of the salinity gradient can occur, displacing the
nmaxi num sedi nentati on zone and requiring salinity-dependent aquatic biota to
adjust to the new conditions, nove to new | ocations if possible, or perish.
In the freshwater zone, discharge operations in the upstreamregions can have
equal | y adverse inpacts. A significant reduction in the volume of fresh water
noving into an estuary bel ow that which is considered normal can affect the
| ocation and type of m xing thereby changing the characteristic salinity
patterns. The resulting changed circul ation pattern can cause the upstream
mgration of the salinity gradient displacing the maxi mi m sedi mentation zone.
This migration may affect those organisns that are adapted to freshwater
environnents. It may al so affect nunicipal water supplies.

Not e: Possible actions to mninmize adverse inpacts regarding site
characteristics can be found in subpart H

Subpart D--Potential |npacts on Biological Characteristics of the
Aquati c Ecosystem

Sec. 230.30 Threatened and endangered speci es.

Not e: The inpacts described in this subpart should be considered in
naki ng the factual determinations and the findings of conpliance or non-
conpliance in subpart B

(a) An endangered species is a plant or animal in danger of extinction
t hroughout all or a significant portion of its range. A threatened species is
one in danger of becom ng an endangered species in the foreseeable future
t hroughout all or a significant portion of its range. Listings of threatened
and endangered species as well as critical habitats are maintai ned by sonme
i ndividual States and by the U. S. Fish and Wldlife Service of the Departnent
of the Interior (codified annually at 50 CFR 17.11). The Departnent of
Commerce has authority over sone threatened and endangered nari ne manmmal s,
fish and reptiles.

(b) Possible |oss of values: The major potential inpacts on threatened or
endangered species fromthe discharge of dredged or fill material include:

(1) Covering or otherwise directly killing species;

(2) The inpairnment or destruction of habitat to which these species are
limted. Elenents of the aquatic habitat which are particularly crucial to
the continued survival of sonme threatened or endangered species include
adequate good quality water, spawning and maturation areas, nesting areas,
protective cover, adequate and reliable food supply, and resting areas for
m gratory species. Each of these el enents can be adversely affected by
changes in either the normal water conditions for clarity, chem cal content,
nutrient bal ance, dissolved oxygen, pH, tenperature, salinity, current
patterns, circulation and fluctuation, or the physical renoval of habitat;
and

(3) Facilitating inconpatible activities.



(c) Where consultation with the Secretary of the Interior occurs under
section 7 of the Endangered Species Act, the conclusions of the Secretary
concerning the inpact(s) of the discharge on threatened and endangered
species and their habitat shall be considered final

Sec. 230.31 Fish, crustaceans, nollusks, and other aquatic organisns in the
food web.

(a) Aquatic organisns in the food web include, but are not Iimted to,
finfish, crustaceans, nollusks, insects, annelids, planktonic organisns, and
the plants and aninmals on which they feed and depend upon for their needs.

Al forms and |ife stages of an organism throughout its geographic range,
are included in this category.

(b) Possible | oss of values: The di scharge of dredged or fill materia
can variously affect populations of fish, crustaceans, nollusks and ot her
food web organisnms through the rel ease of contam nants which adversely affect
adults, juveniles, larvae, or eggs, or result in the establishment or
proliferation of an undesirable conpetitive species of plant or animal at the
expense of the desired resident species. Suspended particulates settling on
attached or buried eggs can snother the eggs by limting or sealing off their
exposure to oxygenated water. Discharge of dredged and fill material may
result in the debilitation or death of sedentary organi sns by snothering,
exposure to chenmical contam nants in dissolved or suspended form exposure to
hi gh | evel s of suspended particul ates, reduction in food supply, or
alteration of the substrate upon which they are dependent. Ml | usks are
particularly sensitive to the discharge of material during periods of
reproducti on and growth and devel opnent due primarily to their limted
nobility. They can be rendered unfit for human consunption by tainting, by
production and accunmul ati on of toxins, or by ingestion and retention of
pat hogeni ¢ organi sns, viruses, heavy netals or persistent synthetic organic
chem cals. The di scharge of dredged or fill material can redirect, delay, or
stop the reproductive and feedi ng novenents of sone species of fish and
crustacea, thus preventing their aggregation in accustomed places such as
spawni ng or nursery grounds and potentially |leading to reduced popul ati ons.
Reduction of detrital feeding species or other representatives of |ower
trophic levels can inpair the flow of energy fromprinmary consuners to higher
trophic levels. The reduction or potential elinination of food chain organism
popul ati ons decreases the overall productivity and nutrient export capability
of the ecosystem

Sec. 230.32 Oher wildlife.

(a) WIdlife associated with aquatic ecosystens are resident and
transient mamual s, birds, reptiles, and anphi bi ans.

(b) Possible | oss of values: The di scharge of dredged or fill materia
can result in the |loss or change of breeding and nesting areas, escape cover,
travel corridors, and preferred food sources for resident and transient
wildlife species associated with the aquatic ecosystem These adverse inpacts
upon wildlife habitat may result from changes in water levels, water flow and
circulation, salinity, chem cal content, and substrate characteristics and
el evation. Increased water turbidity can adversely affect wildlife species
whi ch rely upon sight to feed, and disrupt the respiration and feedi ng of
certain aquatic wildlife and food chain organi sns. The availability of
contam nants fromthe discharge of dredged or fill material may lead to the
bi oaccunul ati on of such contam nants in wildlife. Changes in such physica
and chenical factors of the environnent may favor the introduction of
undesi rabl e plant and ani mal species at the expense of resident species and
comunities. In sone aquatic environments |owering plant and ani mal species



diversity may disrupt the normal functions of the ecosystemand lead to
reductions in overall biological productivity.

Not e: Possible actions to mnimze adverse inpacts regarding
characteristics of biological conponents of the aquatic ecosystem can be
found in subpart H

Subpart E--Potential |npacts on Special Aquatic Sites
Sec. 230.40 Sanctuaries and refuges.

Not e: The inpacts described in this subpart should be considered in
nmaki ng the factual determnations and the findings of conpliance or non-
conpliance in subpart B. The definition of special aquatic sites is found in
Sec. 230.3(g-1).

(a) Sanctuaries and refuges consist of areas designated under State and
Federal laws or local ordinances to be nmanaged principally for the
preservation and use of fish and wildlife resources.

(b) Possible | oss of values: Sanctuaries and refuges may be affected by
di scharges of dredged or fill material which wll:

(1) Disrupt the breeding, spawning, mgratory novenents or other critica
life requirenents of resident or transient fish and wildlife resources;

(2) Create unplanned, easy and i nconpati bl e human access to renote
aquati c areas;

(3) Create the need for frequent nmintenance activity;

(4) Result in the establishnent of undesirable conpetitive species of
pl ants and ani nal s;

(5) Change the balance of water and | and areas needed to provi de cover,
food, and other fish and wildlife habitat requirenents in a way that nodifies
sanctuary or refuge managenent practices;

(6) Result in any of the other adverse inpacts discussed in subparts C
and D as they relate to a particular sanctuary or refuge.

Sec. 230.41 Wetl ands.

(a) (1) Wetlands consist of areas that are inundated or saturated by
surface or ground water at a frequency and duration sufficient to support,
and that under nornal circunstances do support, a preval ence of vegetation
typically adapted for life in saturated soil conditions.

(2) Where wetl ands are adjacent to open water, they generally constitute
the transition to upland. The nmargi n between wetl and and open water can best
be established by specialists famliar with the | ocal environnent,
particul arly where energent vegetation nerges with subrmerged vegetation over
a broad area in such places as the lateral margi ns of open water, headwaters,
rai nwat er catch basins, and groundwater seeps. The | andward margi n of
wet | ands al so can best be identified by specialists famliar with the |oca
envi ronnent when vegetation fromthe two regi ons nerges over a broad area.

(3) Wetland vegetation consists of plants that require saturated soils to
survive (obligate wetland plants) as well as plants, including certain trees,
that gain a conpetitive advantage over others because they can tolerate
prol onged wet soil conditions and their conpetitors cannot. In addition to
pl ant popul ati ons and conmunities, wetlands are delimted by hydrol ogi cal and
physi cal characteristics of the environnent. These characteristics should be
consi dered when informati on about themis needed to suppl enent information
avai |l abl e about vegetation, or where wetland vegetati on has been renoved or
i s dormant.



(b) Possible I oss of values: The discharge of dredged or fill material in
wetlands is likely to danage or destroy habitat and adversely affect the
bi ol ogi cal productivity of wetlands ecosystens by snothering, by dewatering,
by permanently flooding, or by altering substrate elevation or periodicity of
wat er nmovenent. The addition of dredged or fill material nay destroy wetl and
vegetation or result in advancenent of succession to dry land species. It may
reduce or elimnate nutrient exchange by a reduction of the systenis
productivity, or by altering current patterns and velocities. D sruption or
elimnation of the wetland system can degrade water quality by obstructing
circulation patterns that flush | arge expanses of wetland systens, by
interfering with the filtration function of wetlands, or by changing the
aqui fer recharge capability of a wetland. Discharges can al so change the
wet | and habitat value for fish and wildlife as discussed in subpart D. Wen
di sruptions in flow and circul ati on patterns occur, apparently mnor |oss of
wet| and acreage may result in mgjor |osses through secondary i npacts.
Di scharging fill material in wetlands as part of municipal, industrial or
recreational devel opnent may nodify the capacity of wetlands to retain and
store floodwaters and to serve as a buffer zone shiel ding upland areas from
wave actions, storm danmage and erosion

Sec. 230.42 Mud fl ats.

(a) Mud flats are broad flat areas along the sea coast and in coasta
rivers to the head of tidal influence and in inland | akes, ponds, and
riverine systems. Wien nud flats are inundated, wi nd and wave acti on may
resuspend bottom sedi nents. Coastal nud flats are exposed at extrenely | ow
tides and inundated at high tides with the water table at or near the surface
of the substrate. The substrate of nud flats contains organic naterial and
particles smaller in size than sand. They are either unvegetated or vegetated
only by algal nmats.

(b) Possible |oss of values: The di scharge of dredged or fill materia
can cause changes in water circulation patterns which nmay permanently fl ood
or dewater the nud flat or disrupt periodic inundation, resulting in an
increase in the rate of erosion or accretion. Such changes can deplete or
elimnate nud flat biota, foraging areas, and nursery areas. Changes in
i nundation patterns can affect the chenical and biol ogi cal exchange and
deconposition process occurring on the nud flat and change the deposition of
suspended nmaterial affecting the productivity of the area. Changes may reduce
the nmud flat's capacity to dissipate stormsurge runoff.

Sec. 230.43 Vegetated shal |l ows.

(a) Vegetated shallows are permanently inundated areas that under nornm
ci rcunst ances support communities of rooted aquatic vegetation, such as
turtle grass and eelgrass in estuarine or narine systens as well as a nunber
of freshwater species in rivers and | akes.

(b) Possible | oss of values: The di scharge of dredged or fill materia
can snot her vegetation and benthic organisns. It may al so create unsuitable
conditions for their continued vigor by:

(1) Changing water circulation patterns;

(2) releasing nutrients that increase undesirable algal popul ations;

(3) releasing chemcals that adversely affect plants and ani mal s;

(4) increasing turbidity |levels, thereby reducing |light penetration and hence
phot osynt hesi s; and

(5) changing the capacity of a vegetated shallow to stabilize bottom
materi al s and decrease channel shoaling. The discharge of dredged or fill
material may reduce the value of vegetated shall ows as nesting, spawning,
nursery, cover, and forage areas, as well as their value in protecting



shorelines fromerosion and wave actions. It may al so encourage the growth of
nui sance vegetation

Sec. 230.44 Coral reefs.

(a) Coral reefs consist of the skeletal deposit, usually of cal careous or
silicaceous materials, produced by the vital activities of anthozoan pol yps
or other invertebrate organisnms present in growing portions of the reef.

(b) Possible |oss of values: The di scharge of dredged or fill materia
can adversely affect colonies of reef building organisns by burying them by
rel easi ng contami nants such as hydrocarbons into the water columm, by
reduci ng Iight penetration through the water, and by increasing the |evel of
suspended particulates. Coral organisns are extrenely sensitive to even
slight reductions in |light penetration or increases in suspended
particul ates. These adverse effects will cause a | oss of productive col oni es
which in turn provide habitat for many species of highly specialized aquatic
or gani sns.

Sec. 230.45 R ffle and pool conpl exes.

(a) Steep gradient sections of streans are sonetines characterized by
riffle and pool conplexes. Such stream sections are recogni zable by their
hydraulic characteristics. The rapid novenent of water over a coarse
substrate in riffles results in a rough flow, a turbulent surface, and high
di ssol ved oxygen levels in the water. Pools are deeper areas associated with
riffles. Pools are characterized by a slower streamvelocity, a stean ng
flow, a snooth surface, and a finer substrate. Riffle and pool conplexes are
particularly valuable habitat for fish and wildlife.

(b) Possible | oss of values: D scharge of dredged or fill material can
elimnate riffle and pool areas by displacenent, hydrologic nodification, or
sedi mentation. Activities which affect riffle and pool areas and especially
rifflel/pool ratios, may reduce the aeration and filtration capabilities at
the discharge site and downstream nmay reduce stream habitat diversity, and
may retard repopul ati on of the disposal site and downstream waters through
sedi mentation and the creation of unsuitable habitat. The di scharge of
dredged or fill material which alters stream hydrol ogy may cause scouring or
sedi mentation of riffles and pools. Sedinentation induced through
hydrol ogi cal nodification or as a direct result of the deposition of

unconsol i dated dredged or fill material nmay clog riffle and pool areas,
destroy habitats, and create anaerobic conditions. Elininating pools and
neanders by the discharge of dredged or fill material can reduce water

hol di ng capacity of streanms and cause rapid runoff froma watershed. Rapid
runof f can deliver large quantities of flood water in a short tine to
downstream areas resulting in the destruction of natural habitat, high
property | oss, and the need for further hydraulic nodification

Not e: Possible actions to minimze adverse inpacts on site or material
characteristics can be found in subpart H

Subpart F--Potential Effects on Human Use Characteristics
Sec. 230.50 Muinicipal and private water supplies.
Note: The effects described in this subpart should be considered in

nmaki ng the factual determinations and the findings of conpliance or non-
conpliance in subpart B



(a) Municipal and private water supplies consist of surface water or
ground water which is directed to the intake of a nunicipal or private water
supply system

(b) Possible | oss of values: D scharges can affect the quality of water
supplies with respect to color, taste, odor, chemical content and suspended
particul ate concentration, in such a way as to reduce the fitness of the
wat er for consunption. Water can be rendered unpal atabl e or unhealthy by the
addition of suspended particul ates, viruses and pat hogeni ¢ organi sns, and
di ssol ved nmaterials. The expense of renoving such substances before the water
is delivered for consunption can be high. D scharges may al so affect the
quantity of water available for nmunicipal and private water supplies. In
addition, certain commonly used water treatnent chem cals have the potential
for conbining with sone suspended or dissol ved substances from dredged or
fill material to formother products that can have a toxic effect on
consuners.

Sec. 230.51 Recreational and conmmercial fisheries.

(a) Recreational and commercial fisheries consist of harvestable fish,
crustaceans, shellfish, and other aquatic organisms used by man

(b) Possible | oss of values: The discharge of dredged or fill materials
can affect the suitability of recreational and commercial fishing grounds as
habi tat for popul ati ons of consunabl e aquatic organi sns. D scharges can
result in the chem cal contam nation of recreational or commercial fisheries.
They may also interfere with the reproductive success of recreational and
comercially inportant aquatic species through disruption of mgration and
spawni ng areas. The introduction of pollutants at critical tinmes in their
life cycle may directly reduce popul ations of conmercially inportant aquatic
organisns or indirectly reduce them by reduci ng organi sns upon whi ch t hey
depend for food. Any of these inpacts can be of short duration or prol onged,
dependi ng upon the physical and chem cal inpacts of the discharge and the
bi ol ogi cal availability of contami nants to aquatic organismns.

Sec. 230.52 Water-related recreation.

(a) Water-related recreati on enconpasses activities undertaken for
amusenent and rel axation. Activities enconpass two broad categories of use:
consunptive, e.g., harvesting resources by hunting and fishing; and non-
consunptive, e.g. canoeing and sight-seeing.

(b) Possible | oss of values: One of the nore inportant direct inpacts of
dredged or fill disposal is to inpair or destroy the resources which support
recreation activities. The disposal of dredged or fill naterial may adversely
nodi fy or destroy water use for recreation by changing turbidity, suspended
particul ates, tenperature, dissolved oxygen, dissolved materials, toxic
materi al s, pathogenic organisns, quality of habitat, and the aesthetic
qualities of sight, taste, odor, and col or

Sec. 230.53 Aesthetics.

(a) Aesthetics associated with the aquatic ecosystem consist of the
perception of beauty by one or a conbination of the senses of sight, hearing,

touch, and snell. Aesthetics of aquatic ecosystens apply to the quality of
life enjoyed by the general public and property owners.
(b) Possible |oss of values: The discharge of dredged or fill materia

can mar the beauty of natural aquatic ecosystens by degrading water quality,
creating distracting disposal sites, inducing inappropriate devel opnent,
encour agi ng unpl anned and i nconpati bl e human access, and by destroying vita
el enents that contribute to the conpositional harmony or unity, visua



di stinctiveness, or diversity of an area. The di scharge of dredged or fill
materi al can adversely affect the particular features, traits, or
characteristics of an aquatic area which make it val uable to property owners.
Activities which degrade water quality, disrupt natural substrate and
vegetational characteristics, deny access to or visibility of the resource,
or result in changes in odor, air quality, or noise |levels nmay reduce the

val ue of an aquatic area to private property owners.

Sec. 230.54 Parks, national and historical nonuments, national seashores,
wi | derness areas, research sites, and simlar preserves.

(a) These preserves consist of areas designated under Federal and State
| aws or local ordinances to be nmanaged for their aesthetic, educational
historical, recreational, or scientific val ue.

(b) Possible |oss of values: The di scharge of dredged or fill materia
into such areas nay nodify the aesthetic, educational, historical
recreational and/or scientific qualities thereby reducing or elimnating the
uses for which such sites are set aside and nanaged.

Not e: Possible actions to mnimze adverse inpacts regarding site or
materi al characteristics can be found in subpart H

Subpart G -Eval uation and Testing
Sec. 230.60 Ceneral evaluation of dredged or fill nmaterial

The purpose of these eval uation procedures and the chem cal and
bi ol ogi cal testing sequence outlined in Sec. 230.61 is to provide infornmation
to reach the determinations required by Sec. 230.11. Where the results of
prior evaluations, chem cal and biological tests, scientific research, and
experience can provide information hel pful in naking a determ nation, these
shoul d be used. Such prior results may nmake new testing unnecessary. The
i nformation used shall be docunmented. Wiere the sanme information applies to
nore than one determination, it may be docunented once and referenced in
| ater determ nations.

(a) If the evaluation under paragraph (b) indicates the dredged or fill
material is not a carrier of contam nants, then the required determ nations
pertaining to the presence and effects of contaninants can be made without
testing. Dredged or fill material is nost likely to be free from chem cal
bi ol ogi cal, or other pollutants where it is conposed prinmarily of sand,
gravel, or other naturally occurring inert naterial. Dredged material so
conposed is generally found in areas of high current or wave energy such as
streans with |arge bed | oads or coastal areas with shifting bars and
channel s. However, when such naterial is discolored or contains other
i ndi cations that contam nants may be present, further inquiry should be made.

(b) The extraction site shall be exami ned in order to assess whether it
is sufficiently removed fromsources of pollution to provide reasonable
assurance that the proposed discharge material is not a carrier of
contami nants. Factors to be considered include but are not linted to:

(1) Potential routes of contam nants or contam nated sedinments to the
extraction site, based on hydrographic or other maps, aerial photography, or
other materials that show watercourses, surface relief, proximty to tida
novenent, private and public roads, location of buildings, nunicipal and
i ndustrial areas, and agricultural or forest |ands.

(2) Pertinent results fromtests previously carried out on the nateria
at the extraction site, or carried out on similar material for other
permitted projects in the vicinity. Materials shall be considered sinmlar if
t he sources of contami nation, the physical configuration of the sites and the



sedi ment conposition of the materials are conparable, in light of water
circulation and stratification, sedinment accumul ati on and general sedi nent
characteristics. Tests fromother sites may be relied on only if no changes
have occurred at the extraction sites to render the results irrel evant.

(3) Any potential for significant introduction of persistent pesticides
fromland runoff or percolation

(4) Any records of spills or disposal of petroleum products or substances
desi gnat ed as hazardous under section 311 of the Oean Water Act (See 40 CFR
part 116);

(5) Information in Federal, State and |ocal records indicating
significant introduction of pollutants fromindustries, municipalities, or
ot her sources, including types and anounts of waste materials discharged
along the potential routes of contam nants to the extraction site; and
(6) Any possibility of the presence of substantial natural deposits of
m neral s or other substances which could be released to the aquatic
environnent in harnful quantities by man-induced di scharge activities.

(c) To reach the determ nations in Sec. 230.11 involving potentia
effects of the discharge on the characteristics of the disposal site, the
narrative guidance in subparts C through F shall be used along with the
general evaluation procedure in Sec. 230.60 and, if necessary, the chemnica
and bi ol ogi cal testing sequence in Sec. 230.61. Were the discharge site is
adj acent to the extraction site and subject to the sanme sources of
contam nants, and naterials at the two sites are substantially simlar, the
fact that the material to be discharged may be a carrier of contam nants is
not likely to result in degradation of the disposal site. In such
ci rcunmst ances, when di ssol ved nmaterial and suspended particul ates can be
controlled to prevent carrying pollutants to | ess contam nated areas, testing
will not be required.

(d) Even if the Sec. 230.60(b) evaluation (previous tests, the presence
of polluting industries and information about their discharge or runoff into
waters of the U S., bioinventories, etc.) leads to the conclusion that there
is a high probability that the material proposed for discharge is a carrier
of contam nants, testing may not be necessary if constraints are available to
reduce contanmination to acceptable levels within the disposal site and to
prevent contam nants from being transported beyond the boundaries of the
di sposal site, if such constraints are acceptable to the permtting authority
and the Regional Adnministrator, and if the potential discharger is wlling
and able to inplenment such constraints. However, even if tests are not
performed, the permitting authority nust still determ ne the probabl e inpact
of the operation on the receiving aquatic ecosystem Any decision not to test
nmust be explained in the determ nati ons nade under Sec. 230.11

Sec. 230.61 Chemical, biological, and physical evaluation and testing.

Not e: The Agency is today proposing revised testing guidelines. The
eval uation and testing procedures in this section are based on the 1975
section 404(b)(1) interimfinal Quidelines and shall remain in effect unti
the revised testing guidelines are published as final regul ations.

(a) No single test or approach can be applied in all cases to evaluate
the ef fects of proposed discharges of dredged or fill materials. This section
provi des sone guidance in determ ning which test and/or eval uation procedures
are appropriate in a given case. Interimguidance to applicants concerning
the applicability of specific approaches or procedures will be furni shed by
the permtting authority.

(b) Chenical-biological interactive effects. The principal concerns of
di scharge of dredged or fill material that contain contam nants are the
potential effects on the water colum and on comunities of aquatic
or gani sns.



(1) Eval uation of chem cal-biological interactive effects. Dredged or
fill material nmay be excluded fromthe eval uation procedures specified in
paragraphs (b) (2) and (3) of this section if it is determ ned, on the basis
of the evaluation in Sec. 230.60, that the Iikelihood of contam nation by
contam nants is acceptably low, unless the pernmitting authority, after
eval uati ng and consi dering any coments received fromthe Regi ona
Adm nistrator, determines that these procedures are necessary. The Regi ona
Adm nistrator nmay require, on a case-by-case basis, testing approaches and
procedures by stating what additional information is needed through further
anal yses and how the results of the analyses will be of value in evaluating
potential environmental effects. |If the General Evaluation indicates the
presence of a sufficiently |arge nunber of chemcals to render inpractica
the identification of all contam nants by chem cal testing, information may
be obtai ned from bi oassays in lieu of chem cal tests.

(2) Water colum effects. (i) Sedinments nornally contain constituents
that exist in various chemical forms and in various concentrations in severa
locations within the sedinment. An elutriate test may be used to predict the
effect on water quality due to release of contam nants fromthe sedinment to
the water columm. However, in the case of fill material originating on |and
which may be a carrier of contam nants, a water |eachate test is appropriate.

(i1) Major constituents to be analyzed in the elutriate are those deened
critical by the permitting authority, after evaluating and considering any
coments received fromthe Regional Adm nistrator, and considering results of
the evaluation in Sec. 230.60. Elutriate concentrations should be conpared to
concentrations of the same constituents in water fromthe disposal site.
Results should be evaluated in light of the volune and rate of the intended
di scharge, the type of discharge, the hydrodynam c regi ne at the disposa
site, and other information relevant to the inpact on water quality. The
permtting authority shoul d consider the m xing zone in evaluating water
colum effects. The permitting authority may specify bioassays when such
procedures will be of val ue.

(3) Effects on benthos. The pernmitting authority nmay use an appropriate
bent hi ¢ bi oassay (including bi oaccumul ation tests) when such procedures will
be of value in assessing ecological effects and in establishing discharge
condi ti ons.

(c) Procedure for conmparison of sites.

(1) When an inventory of the total concentration of contam nants would be
of value in conparing sedinent at the dredging site with sedinment at the
di sposal site, the permtting authority may require a sedi nent chem ca
anal ysis. Markedly different concentrations of contam nants between the
excavation and di sposal sites may aid in making an environnental assessnent
of the proposed di sposal operation. Such differences should be interpreted in
terms of the potential for harm as supported by any pertinent scientific
literature.

(2) When an anal ysis of biological community structure will be of val ue
to assess the potential for adverse environmental inpact at the proposed
di sposal site, a conparison of the biological characteristics between the
excavation and di sposal sites may be required by the permtting authority.

Bi ol ogi cal indicator species may be useful in evaluating the existing degree
of stress at both sites. Sensitive species representing comunity conponents
col oni zi ng various substrate types within the sites should be identified as
possi bl e bi oassay organisns if tests for toxicity are required. Comunity
structure studies should be perforned only when they will be of value in
determ ni ng di scharge conditions. This is particularly applicable to large
guantities of dredged material known to contain adverse quantities of toxic
materials. Community studi es shoul d include benthic organi sns such as

m crobi ota and harvestabl e shellfish and finfish. Abundance, diversity, and



di stribution should be docunented and correlated with substrate type and
ot her appropriate physical and chemical environnental characteristics.

(d) Physical tests and evaluation. The effect of a discharge of dredged
or fill material on physical substrate characteristics at the disposal site,
as well as on the water circulation, fluctuation, salinity, and suspended
particul ates content there, is inportant in nmaking factual determinations in
Sec. 230.11. Where information on such effects is not otherwi se available to
nake these factual determinations, the permtting authority shall require
appropriate physical tests and evaluations as are justified and deened
necessary. Such tests may include sieve tests, settleability tests,
conpaction tests, mxing zone and suspended particul ate plume determ nations,
and site assessnents of water flow, circulation, and salinity
characteristics.

Subpart H-Actions To M nimze Adverse Effects
Sec. 230.70 Actions concerning the |ocation of the discharge.

Not e: There are many actions which can be undertaken in response to Sec.
203.10(d) to minimze the adverse effects of discharges of dredged or fill
material . Sone of these, grouped by type of activity, are listed in this
subpart.

The effects of the discharge can be mininmzed by the choice of the
di sposal site. Sonme of the ways to acconplish this are by:

(a) Locating and confining the discharge to mnimze snothering of
or gani sns;

(b) Designing the discharge to avoid a disruption of periodic water
i nundati on patterns;

(c) Selecting a disposal site that has been used previously for dredged
mat eri al di scharge

(d) Selecting a disposal site at which the substrate is conposed of
material simlar to that being discharged, such as discharging sand on sand
or nmud on rmud;

(e) Selecting the disposal site, the discharge point, and the nethod of
di scharge to minimze the extent of any plune;

(f) Designing the discharge of dredged or fill material to mnimze or
prevent the creation of standing bodies of water in areas of normally
fluctuating water levels, and mnimze or prevent the drai nage of areas
subj ect to such fluctuations.

Sec. 230.71 Actions concerning the material to be di scharged.

The effects of a discharge can be mnimzed by treatnment of, or
[imtations on the material itself, such as:

(a) Disposal of dredged nmaterial in such a manner that physi ochem ca
condi tions are naintained and the potency and availability of pollutants are
reduced.

(b) Limting the solid, Iiquid, and gaseous conponents of material to be
di scharged at a particular site;

(c) Adding treatnent substances to the discharge materi al

(d) Utilizing chem cal flocculants to enhance the deposition of suspended
particul ates in di ked di sposal areas.

Sec. 230.72 Actions controlling the material after discharge.

The effects of the dredged or fill material after discharge may be
control | ed by:



(a) Selecting discharge nmet hods and di sposal sites where the potential
for erosion, slunping or |eaching of materials into the surrounding aquatic
ecosystemwi || be reduced. These sites or nethods include, but are not
l[imted to:

(1) Using containment |evees, sedinment basins, and cover crops to reduce
er osi on;

(2) Using lined containnent areas to reduce | eachi ng where | eaching of
chemi cal constituents fromthe discharged nmaterial is expected to be a
pr obl em

(b) Capping in-place contaminated material with clean material or
sel ectively discharging the nost contanminated nmaterial first to be capped
with the remaining material

(c) Maintaining and containing discharged material properly to prevent
poi nt and nonpoi nt sources of pollution;

(d) Timng the discharge to mnimze inpact, for instance during periods
of unusual high water flows, w nd, wave, and tidal actions.

Sec. 230.73 Actions affecting the nethod of dispersion

The effects of a discharge can be mnimzed by the manner in which it is
di spersed, such as:

(a) Where environmentally desirable, distributing the dredged materia
widely in a thin layer at the disposal site to maintain natural substrate
contours and el evati on;

(b) Oienting a dredged or fill material nmound to mnimze undesirable
obstruction to the water current or circulation pattern, and utilizing
natural bottom contours to mnimze the size of the mound;

(c) Using silt screens or other appropriate nethods to confine suspended
particulate/turbidity to a small area where settling or renmoval can occur

(d) Making use of currents and circulation patterns to m x, disperse and
dilute the discharge;

(e) Mnimzing water colum turbidity by using a subnerged diffuser
system A simlar effect can be acconplished by submergi ng pipeline
di scharges or otherw se releasing naterials near the bottom

(f) Selecting sites or nmanagi ng di scharges to confine and mnimze the
rel ease of suspended particulates to give decreased turbidity levels and to
mai ntain |ight penetration for organisns;

(g) Setting limtations on the anobunt of material to be di scharged per
unit of time or volume of receiving water

Sec. 230.74 Actions related to technol ogy.

Di scharge technol ogy shoul d be adapted to the needs of each site. In
det erm ni ng whet her the di scharge operation sufficiently mnimzes adverse
envi ronnental inpacts, the applicant should consider

(a) Using appropriate equi pnent or nachinery, including protective
devi ces, and the use of such equi pnent or machinery in activities related to
t he di scharge of dredged or fill nmaterial;

(b) Enpl oyi ng appropriate mai ntenance and operation on equi pnent or
machi nery, including adequate training, staffing, and working procedures;

(c) Using machinery and techni ques that are especially designed to reduce
damage to wetlands. This may include machi nes equi pped wi th devices that
scatter rather than nmound excavated materials, machines with specially
desi gned wheels or tracks, and the use of mats under heavy nachines to reduce
wet | and surface conpaction and rutting;

(d) Designing access roads and channel spanning structures using
cul verts, open channels, and diversions that will pass both | ow and high



water flows, accommodate fluctuating water |evels, and maintain circul ation
and faunal novenent;

(e) Enpl oying appropriate machi nery and nethods of transport of the
material for discharge

Sec. 230.75 Actions affecting plant and ani nal popul ati ons.

M nim zati on of adverse effects on popul ations of plants and aninmals can
be achi eved by:

(a) Avoiding changes in water current and circulation patterns which
would interfere with the novenment of animals;

(b) Selecting sites or nmanagi ng di scharges to prevent or avoid creating
habi t at conducive to the devel opnent of undesirable predators or species
whi ch have a conpetitive edge ecologically over indigenous plants or aninals;

(c) Avoiding sites having unique habitat or other val ue, including
habi t at of threatened or endangered species;

(d) Using planning and construction practices to institute habitat
devel opnent and restoration to produce a new or nodified environmental state
of hi gher ecol ogi cal val ue by displacenent of some or all of the existing
envi ronnental characteristics. Habitat devel opnent and restoration techni ques
can be used to mininze adverse inpacts and to conpensate for destroyed
habitat. Use techni ques that have been denpbnstrated to be effective in
circunstances simlar to those under consideration wherever possible. Were
proposed devel opnent and restoration techni ques have not yet advanced to the
pil ot denonstration stage, initiate their use on a small scale to all ow
corrective action if unanticipated adverse inpacts occur

(e) Timng discharge to avoid spawning or mgration seasons and ot her
biologically critical tine periods;

(f) Avoiding the destruction of remmant natural sites within areas
already affected by devel opnent.

Sec. 230.76 Actions affecting human use.

M nim zati on of adverse effects on human use potential may be achi eved
by:

(a) Selecting discharge sites and foll owi ng di scharge procedures to
prevent or minimze any potential danage to the aesthetically pleasing
features of the aquatic site (e.g. viewscapes), particularly with respect to
wat er quality;

(b) Selecting disposal sites which are not valuable as natural aquatic
ar eas;

(c) Timng the discharge to avoid the seasons or periods when human
recreational activity associated with the aquatic site is nost inportant;

(d) Follow ng discharge procedures which avoid or mininize the
di sturbance of aesthetic features of an aquatic site or ecosystem

(e) Selecting sites that will not be detrinmental or increase inconpatible
human activity, or require the need for frequent dredge or fill maintenance
activity in renote fish and wildlife areas;

(f) Locating the disposal site outside of the vicinity of a public water
suppl y i ntake.

Sec. 230.77 Oher actions.

(a) In the case of fills, controlling runoff and other discharges from
activities to be conducted on the fill;

(b) In the case of dans, designing water rel eases to acconmodate the
needs of fish and wildlife;



(c) I'n dredging projects funded by Federal agencies other than the Corps
of Engineers, maintain desired water quality of the return discharge through
agreenment with the Federal funding authority on scientifically defensible
pol | utant concentration levels in addition to any applicable water quality
st andar ds;

(d) When a significant ecol ogi cal change in the aquatic environnent is
proposed by the discharge of dredged or fill material, the permtting
authority should consider the ecosystemthat will be lost as well as the
envi ronnental benefits of the new system

Subpart |--Planning To Shorten Pernit Processing Tine
Sec. 230.80 Advanced identification of disposal areas.

(a) Consistent with these Cuidelines, EPA and the permtting authority,
on their own initiative or at the request of any other party and after
consultation with any affected State that is not the permtting authority,
may identify sites which will be considered as:

(1) Possible future disposal sites, including existing disposal sites and
non-sensitive areas; or

(2) Areas generally unsuitable for disposal site specification

(b) The identification of any area as a possible future disposal site
shoul d not be deened to constitute a pernmt for the discharge of dredged or
fill material within such area or a specification of a disposal site. The
identification of areas that generally will not be available for disposa
site specification should not be deemed as prohibiting applications for
permits to discharge dredged or fill material in such areas. Either type of
identification constitutes information to facilitate individual or Genera
permt application and processing.

(c) An appropriate public notice of the proposed identification of such
areas shall be issued;

(d) To provide the basis for advanced identification of disposal areas,
and areas unsuitable for disposal, EPA and the permitting authority shal
consi der the likelihood that use of the area in question for dredged or fill
materi al disposal will conply with these Guidelines. To facilitate this
anal ysis, EPA and the permitting authority should review avail abl e water
resour ces managenent data including data available fromthe public, other
Federal and State agencies, and information from approved Coastal Zone
Managenment prograns and River Basin Pl ans;

(e) The permitting authority should maintain a public record of the
identified areas and a witten statement of the basis for identification



