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Introduction 
• The Affidavit is an MVD form 
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• Commonly served at the same time as a 

citation for a DUI 
• Must use the Revision Date of 05/2016; all 

others will be returned to the Officer to 
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Citation 
• Court Action 
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• MVD Action 
• Option of requesting an 

Administrative Hearing/ 
Summary Review  

• Suspension of driving 
privilege 

• Reinstatement fees 
• Drug/Alcohol Screening 
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ARS § 28-1385 
The Admin Per Se Affidavit may be issued when: 
• The results BAC have not been received  
• An individual submits to a blood or breath alcohol test as 

permitted by law, and/or the results indicate any of the 
following: 
a. Alcohol concentration in the person's blood or breath of 0.08 or 

more. 
b. Alcohol concentration in the person's blood or breath of 0.04 or 

more, when the person was driving or in actual physical control 
of a commercial motor vehicle. 

c. Any drug defined in A.R.S. section §13-3401 or its metabolite is 
in the person's body except if the person possesses a valid 
prescription for the drug. 
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ARS § 28-1321 
An Implied Consent Affidavit, is served when a person refuses or 
is unable to consent to a test or tests of the person’s blood, 
breath, urine or other bodily substance for the purpose of 
determining alcohol concentration or drug content.  At any time, 
when a driver refuses to submit or is unable to submit, a warrant 
can be obtained from a judge in order to obtain blood for testing.  
At that time the person may be additionally cited for DUI. 
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An Implied Consent Affidavit, is served when a person refuses or 
is unable to consent to a test or tests of the person’s blood, 
breath, urine or other bodily substance for the purpose of 
determining alcohol concentration or drug content.  At any time, 
when a driver refuses to submit or is unable to submit, a warrant 
can be obtained from a judge in order to obtain blood for testing.  
At that time the person may be additionally cited for DUI. 
 
In cases when a person is deceased, unconscious, or otherwise 
in a condition where the individual is incapable of refusal, the 
individual is not considered to have refused or withdrawn their 
consent. 
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MVD ACTIONS 
Admin Per Se Suspension  
• Starts 15 days from the 
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• 90 day suspension 
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an interlock 
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The Affidavit 
Form # 40-5807 
Revision date 05/2016 
Multiple part document (carbonless) 
 - white (original) is sent to MVD 
w/AZ credential 
 - yellow/pink is given to the 
individual 
 - blue is kept by LE 
 
May be electronically filed with 
MVD 
 
Back of the front page is where the 
ADMONITIONS are located. 
 
The ADMONITIONS are where an 
Officer should begin… 
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ADMONITIONS 
Check boxes indicate that the 
Officer has completed a section of 
the ADMONITIONS 
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ADMONITIONS 
Check boxes indicate that the 
Officer has completed a section of 
the ADMONITIONS 
 
Read once and checked off as 
completed, the Officer does not 
need to re-read that section of the 
ADMONITIONS 
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ADMONITIONS 
Prior to reading the below 
ADMONITONS, I ensured the 
suspect had been placed under 
arrest for at least one of the 
following charges: … 
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ADMONITIONS  
The first question 



ADMONITIONS 
The first question on the page that 
will be read to the individual: 
 
“Will you consent to a test or 
tests of your blood, breath, urine 
or other bodily substance for the 
purpose of determining your 
alcohol concentration or drug 
content?” 
 

Yes  No 
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ADMONITIONS 
“Will you consent to a test or tests 
of your blood, breath, urine or other 
bodily substance for the purpose of 
determining your alcohol 
concentration or drug content?” 

Yes  No 
 
When the individual answers yes to 
this question, the Officer will go to 
the next section: 
 
“READ ONLY IF THE ARRESTEE 
CONSENTS TO TESTING” 
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ADMONITIONS 
“READ ONLY IF THE ARRESTEE 
CONSENTS TO TESTING” 
 
The Officer will read the statement 
to the individual that begins with: 
“If the test results are not 
available or indicate and alcohol 
concentration of 0.08 or above 
…”  
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ADMONITIONS 
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CONSENTS TO TESTING” 
 
The Officer will read the statement 
to the individual that begins with: 
“If the test results are not 
available or indicate and alcohol 
concentration of 0.08 or above 
…”  
 
The officer will then ask the 
question: 
 
“Will you consent to the tests?” 
 

Yes  No 
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ADMONITIONS 
“READ ONLY IF THE ARRESTEE 
CONSENTS TO TESTING” 
 
The Officer will read the statement 
to the individual that begins with: 
“If the test results are not available 
or indicate and alcohol 
concentration of 0.08 or above …”  
 
The officer will then ask the 
question: 
 
“Will you consent to the tests?” 
 

Yes  No 
 

Administer the test 
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ADMONITIONS  
Comments and Officer Signature 



ADMONITIONS 
Arrestees Comments 
When the individual makes a 
statements or comment, the Officer 
can write the information down in 
box 1 
 
Additional Comments 
When more room is needed, there 
is an additional Comment area at 
the bottom of the form box 2 

1 

2 

1 
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ADMONITIONS 
Arrestees Comments 
When the individual makes a 
statements or comment, the Officer 
can write the information down in 
box 1 
 
Additional Comments 
When more room is needed, there 
is an additional Comment area at 
the bottom of the form box 2 
 
Officer Signature 
The Officer will sign the 
ADMONITIONS page in the space 
provided 

1 

2 

1 
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ADMONITIONS  
The first question yes, second question with a “no”  



ADMONITIONS 
“Will you consent to a test or tests 
of your blood, breath, urine or other 
bodily substance for the purpose of 
determining your alcohol 
concentration or drug content?” 

Yes  No 
 
When the individual answers yes to 
this question, the Officer will go to 
the next section: 
 
“READ ONLY IF THE ARRESTEE 
CONSENTS TO TESTING” 
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The Officer will read the statement 
to the individual that begins with: 
“If the test results are not 
available or indicate and alcohol 
concentration of 0.08 or above 
…”  
 
The officer will then ask the 
question: 
 
“Will you consent to the tests?” 
 

Yes  No 
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ADMONITIONS 
“READ ONLY IF THE ARRESTEE 
CONSENTS TO TESTING” 
 
The Officer will read the statement 
that begins with: 
“If the test results are not available 
or indicate and alcohol 
concentration of 0.08 or above …”  
 
The officer will then ask the 
question: 
 
“Will you consent to the tests?” 
 

Yes  No 
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ADMONITIONS 
“Will you consent to the tests?” 
 

Yes  No 
 
The Officer will go to the section 
that starts with: 
 
“Read only if the Arrestee 
answers NO to either question 
above…” 
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ADMONITIONS  
Answering NO to either of the Questions 



ADMONITIONS 
The first question on the page is: 
 
“Will you consent to a test or 
tests of your blood, breath, urine 
or other bodily substance for the 
purpose of determining your 
alcohol concentration or drug 
content?” 
 

Yes  No 
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ADMONITIONS 
Will you consent to a test or tests of 
your blood, breath, urine or other 
bodily substance for the purpose of 
determining your alcohol 
concentration or drug content? 

Yes  No 
 

Or  
 

Will you consent to the tests? 
Yes  No 
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ADMONITIONS 
Will you consent to a test or tests of 
your blood, breath, urine or other 
bodily substance for the purpose of 
determining your alcohol 
concentration or drug content? 

Yes  No 
 

Or  
 

Will you consent to the tests? 
Yes  No 

 

“READ ONLY IF THE ARRESTEE 
ANSWERS NO TO EITHER 
QUESTION ABOVE OR FAILS TO 
SUCCESSFULLY COMPLETE 
THE TESTS” 
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ADMONITIONS 
The Officer will read the first 
statement: 
 
“If you do not expressly agree to 
testing or do not successfully 
complete the tests, your Arizona 
driving privilege will be 
suspended for 12 months, or for 
two years if you’ve had a prior 
implied-consent refusal within 
the last 84 months.” 
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ADMONITIONS 
The Officer will read the second 
statement: 
 
“If the test results are not 
available or indicate an alcohol 
concentration of 0.08 or above 
(0.04 or above in a commercial 
vehicle) or indicate any drug 
defined in ARS 13-3401 or its 
metabolite without a valid 
prescription, then your Arizona 
driving privilege will be 
suspended for not less than 90 
consecutive days.” 
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ADMONITIONS 
The Officer will read the third 
statement: 
 
“Alcohol or drug screening must 
be completed before your 
privilege may be reinstated.” 
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ADMONITIONS 
The Officer will read the question 
and will mark the appropriate box: 
 
“Will you consent to the tests?” 
 

Yes  No 

Manual page 18 



ADMONITIONS 
No to the first questions, yes to this question. 



ADMONITIONS 
The Officer will read the question 
and will mark the appropriate box: 
 
“Will you consent to the tests?” 
 

Yes  No 
 

 
Administer the test 
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ADMONITIONS 
The Officer will read the question 
and will mark the appropriate box: 
 
“Will you consent to the tests?” 
 

Yes  No 
 



ADMONITIONS 
The Officer will read the question 
and will mark the appropriate box: 
 
“Will you consent to the tests?” 
 

Yes  No 
 
This is considered a final refusal 
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ADMONITIONS 
Unreasonable Delay in testing 



ADMONITIONS 
The Officer will read the question 
and will mark the appropriate box: 
 

“Will you consent to the tests?” 
 

Yes  No 
 

The Officer is administering the 
test(s). The individual causes an 
unreasonable delay. The Officer will 
go to the section that starts with:  
 

“If the arrestee unreasonably 
delays the completion of test, 
read the following to the 
arrestee:” 
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ADMONITIONS 
The Officer will read the next 
section that starts out with: 
 
“You are not entitled to further 
delay before taking the tests. Any 
additional delay will be 
considered a refusal to submit to 
the tests.” 
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ADMONITIONS 
“You are not entitled to further delay 
before taking the tests. Any 
additional delay will be considered 
a refusal to submit to the tests.” 
 
The Officer will ask: 
 
“Will you consent to the tests?” 
 

Yes  No 
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ADMONITIONS 
“You are not entitled to further delay 
before taking the tests. Any 
additional delay will be considered 
a refusal to submit to the tests.” 
 
The Officer will ask: 
 
“Will you consent to the tests?” 
 

Yes  No 
 
Continue administering the tests 
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ADMONITIONS 
“You are not entitled to further delay 
before taking the tests. Any 
additional delay will be considered 
a refusal to submit to the tests.” 
 
The Officer will ask: 
 
“Will you consent to the tests?” 
 

Yes  No 
 
 
This is the final refusal 
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ADMONITIONS 
Any additional comments that the 
individual makes or any additional 
information that the Officer feels is 
important, the information will be 
placed here. 
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ADMONITIONS 
Any additional comments that the 
individual makes or any additional 
information that the Officer feels is 
important, the information will be 
placed here. 
 
The Officer will then sign at the 
bottom of the form. 
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ADMONITIONS 
Completed ADMONITIONS page 



ADMONITIONS 
Upon completion of the 
ADMONITIONS, the form will look 
something like this: 
 
 
 
 
 
 
 
The Officer will now go to the front 
of the Affidavit 

12345678 
x 

x 

x 

x 

x 
Individual states that they have gurds 

Completed test after throwing up in the bushes 

OFC. C. Mc Insfree 



ADMONITIONS 
Upon completion of the 
ADMONITIONS, the form will look 
something like this: 
 
 
 
 
 
 
 
The Officer will now go to the front 
of the Affidavit 

12345678 
x 

x 

x 

x 

x 
Individual stated that they did not understand the question the first time 

OFC. C. Mc Insfree 

x 

x 



AFFIDAVIT 



The Affidavit 
The Officer will enter the case 
number and the complaint number 
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The Affidavit 
The charge that the individual was 
arrested for will be marked 
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The Affidavit 
The charge that the individual was 
arrested for will be marked 
 
If the offence was committed by an 
individual driving a commercial 
vehicle or transporting hazardous 
materials; the Officer will mark the 
appropriate YES/NO box 
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The Affidavit 
The individual’s personal 
information will be entered into the 
appropriate fields 
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The Affidavit 
The incident report: 
 
On (date) ___________, 
At (time) ____________, 
At (location) _________ 
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The Affidavit 
 
 
“I had probable cause… 
 
Or  
 
“Reasonable grounds… 
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The Affidavit 
 
 
“I had probable cause… 
 
Or  
 
“Reasonable grounds… 
 
 
“Among the facts leading to that 
belief were:_______________” 
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The Affidavit 
“The ADMONITIONS on the back of 
the original copy were read to the 
person.” 
 
With the Officer’s initials 
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The Affidavit 
“The ADMONITIONS on the back of 
the original copy were read to the 
person.” 
 
With the Officer’s initials 
 
“The ADMONITIONS were not read 
because the person was either 
unconscious or incapable of 
refusal.” 
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The Affidavit 
“The person submitted to  

Breath Blood tests 
 

Test results: 
 
Indicated alcohol concentration of: 
________ 
Indicated positive for: ______(drug) 
 
Results not available 
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The Affidavit 
“The person refused to take or did 
not completed the tests in the 
following manner:____________” 
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The Affidavit 
“Did the person cause serious 
physical injury or death as 
defined in ARS 13-105 during this 
incident?” 
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The Affidavit 
“Did the person cause serious 
physical injury or death as defined 
in ARS 13-105 during this 
incident?” 
 
ARS § 13-105 – 39. "Serious 
physical injury" includes physical 
injury that creates a reasonable risk 
of death, or that causes serious and 
permanent disfigurement, serious 
impairment of health or loss or 
protracted impairment of the 
function of any bodily organ or limb. 
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AFFIDAVIT 
Officer Certification 



The Affidavit 
Officer Certification 
 
I certify that the above is true and 
correct. I request that any hearing 
be held in _____________  County. 
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The Affidavit 
Officer Certification 
 
I certify that the above is true and 
correct. I request that any hearing 
be held in _____________  County. 
 
The Officer’s information 
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The Affidavit 
Officer Certification 
 
I certify that the above is true and 
correct. I request that any hearing 
be held in _____________  County. 
 
The Officer’s information 
 
Test Operator Name, Badge 
Number and Signature 

Manual page 22 



AFFIDAVIT 
Surrender of Arizona Driver License 



The Affidavit 
Surrender of Arizona Driver License 
 
Pursuant to ARS 28-1321 and 28-
1385, the law enforcement officer 
must require the surrender of all 
Arizona driver licenses or permits in 
the person’s possession.  
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The Affidavit 
Surrender of Arizona Driver License 
 
Pursuant to ARS 28-1321 and 28-
1385, the law enforcement officer 
must require the surrender of all 
Arizona driver licenses or permits in 
the person’s possession.  
 
If no license or permit is attached, 
state reason: 
Lost 
Destroyed 
Nonresident 
Other: ________________ 
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AFFIDAVIT 
Order of Suspension 



The Affidavit 
Order of Suspension 
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The Affidavit 
Order of Suspension 
 
Date Served 
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The Affidavit 
Order of Suspension 
 
Date Served 
 
Time Served 
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The Affidavit 
Order of Suspension 
 
The Officer is going to mark either: 
 
“Pursuant to ARS 28-1321, your 
Arizona driving privilege is 
suspended effective 15 days 
from Date Served. The 
suspension is for 12 months or 2 
years…” 
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The Affidavit 
Order of Suspension 
 
The Officer is going to mark either: 
 
“Pursuant to ARS 28-1321, your 
Arizona driving privilege is 
suspended effective 15 days from 
Date Served. The suspension is for 
12 months or 2 years…” 
 
“Pursuant to ARS 28-1385, your 
Arizona driving privilege is 
suspended for not less than 90 
consecutive days effective 15 
days from Date Served. If a 
review of your driver record…” 
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The Affidavit 
Temporary Driver Permit –  
Explanation of the Permit for the 
individual 
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The Affidavit 
Temporary Driver Permit –  
Explanation of the Permit for the 
individual 
 
Licenses and permits require a 
physical description of the driver, 
including the class of license. 
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The Affidavit 
Temporary Driver Permit –  
Explanation of the Permit for the 
individual 
 
Licenses and permits require a 
physical description of the driver, 
including the class of license. 
 
When the Permit is not issued the 
Officer will give a reason in this 
box. 
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The Affidavit 
Temporary Driver Permit –  
Explanation of the Permit for the 
individual 
 
Licenses and permits require a 
physical description of the driver, 
including the class of license. 
 
When the Permit is not issued the 
Officer will give a reason in this 
box. 
 
Licensee Signature – not an 
admission of guilt; just an 
acknowledgement of the 
information 
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The Affidavit 
Distribution of the form 
 
Original (white) – MVD 
 
Pink and Yellow – Individual 
 
Blue – Law Enforcement 
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Contact Information 
For question, please contact MVD Records Services at: 

CriminalCivil@azdot.gov 

Or 

ADOT/Motor Vehicle Division 
Criminal/Civil Processing Unit 
P.O. Box 2100, Mail Drop 533M 
Phoenix, AZ. 85001 
 602-712-8933 

mailto:CriminalCivil@azdot.gov


Additional Resources 
Can be found at: 
https://www.azdot.gov/mvd/professional-
services/CommercialServices/ 
and 

https://www.azdot.gov/mvd/professional-
services/CommercialServices/law-enforcement-
officer-admin-per-se-implied-consent-affidavit 

https://www.azdot.gov/mvd/professional-services/CommercialServices/
https://www.azdot.gov/mvd/professional-services/CommercialServices/
https://www.azdot.gov/mvd/professional-services/CommercialServices/law-enforcement-officer-admin-per-se-implied-consent-affidavit
https://www.azdot.gov/mvd/professional-services/CommercialServices/law-enforcement-officer-admin-per-se-implied-consent-affidavit
https://www.azdot.gov/mvd/professional-services/CommercialServices/law-enforcement-officer-admin-per-se-implied-consent-affidavit


 
 

Questions? 

Admin Per Se/Implied Consent Affidavit 


	Admin Per Se/Implied Consent Affidavit
	Introduction
	Introduction
	Introduction
	Introduction
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	Citation  vs  Affidavit
	ARS § 28-1385
	ARS § 28-1385
	ARS § 28-1385
	ARS § 28-1385
	ARS § 28-1385
	ARS § 28-1321
	ARS § 28-1321
	MVD ACTIONS
	MVD ACTIONS
	The Affidavit
	Admonitions
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	Admonitions 
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	Admonitions 
	ADMONITIONS
	ADMONITIONS
	Admonitions 
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	Admonitions 
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	ADMONITIONS
	Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	Affidavit
	The Affidavit
	The Affidavit
	Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	The Affidavit
	Contact Information
	Additional Resources
	Admin Per Se/Implied Consent Affidavit



