LPA Letter Head
Sample Condemnation Letter


  Date
Certified Mail : Receipt #
     
     
     
RE:

INITIATION OF EMINENT DOMAIN PROCEEDINGS



Project Name:

     


Project Tracs No.:
     


Project Parcel No.:
     


Offer:


     
Dear:     
Our inability to reach a timely agreement on the (City, Town, County) purchase of your property leaves us no alternative but to initiate eminent domain proceedings so the construction schedule for this project can be met without delay.

Eminent domain proceedings involve the (City, Town, County) filing a legal action in Superior Court condemning the necessary property rights for a particular public use.  This action effectively places all matters in the hands of the court.  Following the filing, you will be served with a copy of the summons and complaint giving notice of a hearing where you have the right to appear in person or be represented by an attorney.  A date for the hearing will be set by the court, and you will be notified of the time and place.  The hearing is usually set within thirty days from the filing of the complaint.

After the complaint is filed the (City, Town, County) will request immediate possession of the property.  The court can grant possession as the situation warrants.  If possession is granted the court will determine probable damages and set the monetary amount to be deposited by the (City, Town, County) as a condition to the court order.  The security deposit is typically the amount determined by the (City, Town, County)’s appraiser.
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You may enter into an agreement with the (City, Town, County) for the withdrawal of all or a portion of the security deposit, depending on monetary liens, or whether any potentially adverse environmental conditions exist on the property.  No interest will be paid on the amount withdrawn, but the portion left on deposit with the court will be credited with interest at the statutory rate calculated for each month, or portion thereof, interest is owed from the date the (City, Town, County) obtains possession of the property until the condemnation is settled and a final judgment is rendered by the court.  If the final judgment exceeds the amount of the security deposit, you will be entitled to interest on the additional amount owed; however, if the judgment is less than the amount withdrawn, you must pay the difference back to the (City, Town, County) with interest.

There will be a period of time between the court hearing granting the (City, Town, County) possession and the date set for trial of the action.  This period of time may range from a few months to over a year.  At the trial both you and the (City, Town, County) will have the opportunity to present evidence to the judge or jury concerning just compensation.  From this evidence a verdict will be handed down by the court as to the amount the (City, Town, County) is to pay to you.

All offers are withdrawn when legal proceedings are initiated; however, should you determine the (City, Town, County)’s offer is acceptable prior to the initiation of legal proceedings, please call me at XXX-XXX-XXXX.  We will then stop the legal process, have you sign the necessary documents to transfer your property to the (City, Town, County), and render payment for the purchase.

I trust this has clarified some of your rights under eminent domain laws and what the State is going to do and how it will be done.

Sincerely,

     , Right of Way Agent (Change as needed)
Right of Way Group (Change as needed)
