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Per CFR 49 part 26 subpart (d)  

(d) Use the following factors in determining whether a DBE trucking company is performing a 

commercially useful function:  

(1) The DBE shall be responsible for the management and supervision of the entire trucking operation for 

which it is responsible on a particular contract, and there cannot be a contrived arrangement for the 

purpose of meeting DBE goals. 

(2) The DBE shall itself own and operate at least one fully licensed, insured, and operational truck used 

on the contract. 

(3) The DBE receives credit for the total value of the transportation services it provides on the contract 

using trucks it owns, insures, and operates using drivers it employs. 

(4) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a 

DBE. The DBE who leases trucks from another DBE receives credit for the total value of the 

transportation services the lessee DBE provides on the contract.  

(5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator.    The DBE 

who leases trucks from a non-DBE is entitled to credit for the total value of transportation services 

provided by non-DBE lessees not to exceed the value of transportation services provided by DBE-

owned trucks on the contract. Additional participation by non-DBE lessees receives credit only for the 

fee or commission it receives as a result of the lease arrangement. If a recipient chooses this approach, 

it shall obtain written consent from the appropriate Department Operating Administration. 

  

Example to this paragraph (d) (5): DBE Firm X uses two of its own trucks on a contract. It leases two 

trucks from DBE Firm Y and six trucks from non-DBE Firm Z. DBE credit would be awarded for the 

total value of transportation services provided by Firm X and Firm Y, and may also be awarded for the 

total value of transportation services provided by four of the six trucks provided by Firm Z. In all, full 

credit would be allowed for the participation of eight trucks. With respect to the other two trucks 

provided by Firm Z, DBE credit could be awarded only for the fees or commissions pertaining to those 

trucks Firm X receives as a result of the lease with Firm Z.  

  

(6) For purposes of this paragraph (d), a lease shall indicate that the DBE has exclusive use of and control 

over the truck. This does not preclude the leased truck from working for others during the term of the 

lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for use of the 

leased truck. Leased trucks shall display the name and identification number of the DBE.   
  

 


