


























































































































































































































































































































































































































































































Draft Environmental Assessment  STP-086-A(APA) 
SR 86: Sandario Road to Kinney Road  086 PM 156 H6806 01C 
 

 

APPENDIX A       
SUPPLEMENTAL WATER QUALITY INFORMATION 



Wash Locations 
 

Wash No. Wash Name MP 
Wash Width 

(feet) Estimated Area of Perm. Loss 
1 Unnamed 156.9 16 Outside of project limits 
2 Unnamed 156.9 1 <0.01 
3 Unnamed 157.1 1 <0.01 
4 Unnamed 157.1 50 0.11 
5 Unnamed 157.5 2 <0.01 
6 Unnamed 157.5 8 0.11 
7 Unnamed 157.6 1 <0.01 
8 Unnamed 157.6 5 <0.01 
9 Unnamed 157.8 1 <0.01 
10 Unnamed 157.8 4 0.04 
11 Unnamed 157.9 1 <0.01 
12 Unnamed 157.9 1 <0.01 
13 Unnamed 157.9 1 <0.01 
14 Unnamed 158.1 6–60 0.18 
15 Unnamed 158.5 1 <0.01 
16 Unnamed 158.5 6–8 0.02 
17 Unnamed 158.7 1 <0.01 
18 Unnamed 158.7 1–4 <0.01 
19 Unnamed 158.9 1 <0.01 
20 Unnamed 158.9 20 0.06 
21 Unnamed 159.2 1 <0.01 
22 Unnamed 159.2 3 <0.01 
23 Unnamed 159.3 1 <0.01 
24 Unnamed 159.5 5–30 0.06 
25 Unnamed 159.8 1 <0.01 
26 Unnamed 160.2 20 0.09 
27 Unnamed 160.4 1 <0.01 
28 Unnamed 160.7 10–30 0.12 
29 Unnamed 160.7 1 <0.01 
30 Unnamed 160.9 1 <0.01 
31 Unnamed 161.2 1 <0.01 
32 Unnamed 161.3 8–15 0.04 
33 Unnamed 161.5 1 <0.01 
34 Unnamed 161.6 3 0.02 
35 Unnamed 161.7 5 0.01 
36 Unnamed 161.8 6 0.02 
37 Unnamed 161.8 1 <0.01 

38 Black Hills Wash 162.1 40 0.09 
39 Unnamed 162.2 1 <0.01 



40 Unnamed 162.3 1 <0.01 

41 Snyder Hill Wash 162.3 40 0.08 
42 Unnamed 162.4 10 0.02 
43 Unnamed 162.6 4 <0.01 
44 Unnamed 162.7 1 <0.01 
45 Unnamed 163.4 1 <0.01 
46 Unnamed 163.7 2 <0.01 
47 Unnamed 164 1 <0.01 
48 Unnamed 164 3 <0.01 
49 Unnamed 164 5 <0.01 
50 Unnamed 164 90 0.19 
51 Unnamed 164.8 1 <0.01 
52 Unnamed 165.3 1 <0.01 
53 Unnamed 164.4 20 Roadside drainage. Not jurisdictional 
54 Unnamed 165.7 20 0.2 
55 Unnamed 166 1 <0.01 
56 Unnamed 166.1 1 <0.01 
57 Unnamed 166.2 1 <0.01 
58 Unnamed 166.2 1 <0.01 
59 Unnamed 166.3 1 <0.01 
60 Unnamed 166.3 1 <0.01 
61 Unnamed 166.3 10 <0.01 

     
 



 

NATIONWIDE PERMIT 
NUMBER 14 

 
LINEAR 

TRANSPORTATION PROJECTS 
 
Pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344) and/or Section 10 of the Rivers and Harbors Act of 
1899 (33 U.S.C. 401 et seq) the US Army Corps of Engineers published the "Reissuance of Nationwide Permits" in the 
Federal Register (72 FR 11092) on March 12, 2007. This Nationwide Permit is effective from March 19, 2007 to 
March 18, 2012 unless modified, reissued or revoked before that time. It is incumbent upon the permittee to remain 
informed of changes to the nationwide permits.  

 
14. Linear Transportation Projects. Activities required for the construction, expansion, 
modification, or improvement of linear transportation projects (e.g., roads, highways, railways, 
trails, airport runways, and taxiways) in waters of the United States. For linear transportation 
projects in non-tidal waters, the discharge cannot cause the loss of greater than ½ acre of waters 
of the United States. For linear transportation projects in tidal waters, the discharge cannot cause 
the loss of greater than 1/3 acre of waters of the United States. Any stream channel modification, 
including bank stabilization, is limited to the minimum necessary to construct or protect the linear 
transportation project; such modifications must be in the immediate vicinity of the project.  

This NWP also authorizes temporary structures, fills, and work necessary to construct the 
linear transportation project. Appropriate measures must be taken to maintain normal 
downstream flows and minimize flooding to the maximum extent practicable, when temporary 
structures, work, and discharges, including cofferdams, are necessary for construction activities, 
access fills, or dewatering of construction sites. Temporary fills must consist of materials, and be 
placed in a manner, that will not be eroded by expected high flows. Temporary fills must be 
removed in their entirety and the affected areas returned to pre-construction elevations. The areas 
affected by temporary fills must be revegetated, as appropriate.  

This NWP cannot be used to authorize non-linear features commonly associated with 
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train 
stations, or aircraft hangars.  

Notification: The permittee must submit a pre-construction notification to the district engineer 
prior to commencing the activity if: (1) The loss of waters of the United States exceeds 1/10 acre; 
or (2) there is a discharge in a special aquatic site, including wetlands. (See general condition 27.) 
(Sections 10 and 404)  

Note: Some discharges for the construction of farm roads or forest roads, or temporary roads 
for moving mining equipment, may qualify for an exemption under Section 404(f) of the Clean 
Water Act (see 33 CFR 323.4).  

401 Certification 

303[d]-impaired waters (see Water Quality Definitions): For projects on a waterbody with an 
impaired reach, if the project impacts the listed waterbody within 800 meters (or ½ mile) 
downstream of an impaired reach to within 1600 meters (or 1 mile) upstream of an impaired 
reach: Individual 401 Certification. 
Tributaries to 303[d]-impaired waters: For projects on a tributary to a waterbody listed as 
impaired, if the tributary mouth is on an impaired reach and the project impacts the tributary 
within 1600 meters (or 1 mile) of its mouth: Individual 401 Certification. 
Outstanding Arizona Waters (a.k.a. “unique Waters”) (see Water Quality Definitions): For 
projects on a designated Outstanding Arizona Water, if the project impacts the designated 

 
�

������ ���	�
��	�����������

�	�������������������

�������	���������	������	��������� 



 

waterbody within 800 meters (or ½ mile) downstream of a designated reach to within 1600 
meters (or 1 mile) upstream of a designated reach: Individual 401 Certification. 
Tributaries to Outstanding Arizona Waters: For projects on a tributary to a designated 
Outstanding Arizona Water, if the tributary mouth is on a designated reach and the project 
impacts the tributary within 1600 meters (or 1 mile) of its mouth: Individual 401 Certification. 
Lake (see Water Quality Definitions): Individual 401 Certification required. 
Other waters: Conditionally certified (all applicable general 401 conditions, below). 
Tribal Waters:  Hualapai Tribe – Individual Certification required 
   Navajo Nation – Individual Certification required 

White Mountain Apache Tribe – Individual Certification required 
 All other reservations – Contact EPA Region IX 

State of Arizona 401 Water Quality Conditions 

Except as noted, the following 401 General Conditions apply to all waters of the US (WUS) and 
all applicable NWP: 
1. Any discharge (including runoff or seepage) occurring as a result of activities certified for 

the subject project shall not cause a violation of surface water quality standards for any 
WUS. Applicability of this condition is as defined in A.A.C. R18-11-102. 

2. This certification does not authorize the discharge of process water, material processing 
residues, wastewater or other residual material to any WUS. 

3. Activities herein certified shall be performed during periods of low flow (baseflow or less) 
in any watercourse or other WUS, or no flow in the case of ephemeral and intermittent 
waterbodies. 

4. If activities are likely to create an erosion or sedimentation problem, operations shall cease 
until the problem is resolved or until reasonable control measures have been undertaken. 

5. Erosion control, sediment control and/or bank protection measures shall be installed before 
construction and pre-operation activities, and shall be maintained as necessary during 
construction and post-construction periods to minimize channel or bank erosion, soil loss 
and sedimentation. Control measures shall not be constructed of uncemented or unconfined 
soil, or other easily transportable (by flow) materials. 

6. The applicant is responsible for ensuring construction material and/or fill including, but not 
limited to: rock, gabion fill or other uncemented channel-lining materials, placed within the 
Ordinary High Water Mark (OHWM) of any WUS, shall not include materials that can 
cause or contribute to an exceedence of Arizona Water Quality Standards for Surface 
Waters (18, A.A.C., 11, Article 1). Any fill material washing must occur outside of the 
floodplain of any WUS prior to placement and the rinseate from such washing shall be 
contained and settled or otherwise prevented from contributing sediment or causing erosion 
to any WUS. Fill placed in locations subject to scour shall contain not more than ten 
percent (10%) on a dry weight basis of particles finer than 0.25 mm diameter (passing a 
No. 60 sieve). 

7. Any dredged material is to be placed and retained in areas outside the OHWM of any 
WUS. Runoff from materials deposited outside the OHWM is to be settled, filtered or 
otherwise treated to prevent escape of pollutants (including sediment) to any WUS. 

8. Except as otherwise allowed herein, upon completion of construction the applicant shall 
ensure no adverse change due to the subject project has occurred in the stability (with 
respect to stream geometry, erosion and sedimentation) of any WUS, including upstream 
and downstream from the project. If such change has occurred, the applicant shall take 
steps to restore the pre-project stability of any impacted segments. 

9. Except where the activities certified herein are intended to permanently alter any WUS, all 
disturbed areas between the OHWM shall be restored to preconstruction conditions. 



 

Denuded areas shall be revegetated as soon as possible with native and/or salvaged plants 
and seed. Vegetation should be maintained on unarmored banks and slopes to stabilize soil 
and prevent erosion. 

10. Where needed to prevent erosion/sedimentation, flows unimpacted by the subject project 
shall be diverted around work operations, and material and equipment storage areas. 
Permanent and temporary access roadways, staging areas and material stockpiles shall be 
designed or located to allow storm flows to pass unimpeded. Except as otherwise allowed 
herein, when flow is present in any wash or other WUS within the project area, the 
applicant and any contractor will not impede, restrict, or stop the flow by any means. 

11. Permanent and temporary pipes and culverted crossings and pads shall be adequately sized 
to handle expected flow and properly set with end section, splash pads, or headwalls that 
dissipate water energy to control erosion. Culverted and unculverted crossings and pads 
shall be constructed so as to accommodate the overtopping of the fill by streamflow and 
armored to prevent erosion of the fill. 

12. Acceptable construction materials that will or may contact water in any WUS are: crushed 
stone, native fill (meeting the requirements in 401 General Condition 6) concrete, steel, 
plastic, or aluminum and other materials specifically approved in writing by ADEQ. 

13. Silt laden or turbid water resulting from project activity shall be settled, filtered or 
otherwise treated prior to discharge to ensure no violation of Arizona Surface Water 
Quality Standards in any WUS. 

14. When flow greater than described in 401 General Condition 3 above is present within the 
project area, all activities certified herein shall cease and construction equipment and 
materials easily transported by flow will be moved outside the flow area and the OHWM of 
any WUS. If such movement cannot be accomplished rapidly enough to prevent pollution 
of a WUS, measures shall be taken to prevent transport of sediment or other pollutants out 
of the construction area or into any WUS. 

15. Work shall be conducted and monitored to ensure that pollution from the activities certified 
herein including, but not limited to: earthwork, concrete mixing and placement, detention 
ponds, and equipment maintenance and washing does not drain into any WUS. 

16. If water is used for dust suppression, it shall not contain contaminants that could violate 
Arizona Surface Water Quality Standards of any WUS. 

17. The applicant will erect any barriers, covers, shields and other protective devices as 
necessary to prevent any construction materials, equipment or contaminants/pollutants from 
falling, being thrown or otherwise entering any flowing WUS. 

18. Upon completion of the activities certified herein, areas within the OHWM of all WUS at 
the project site shall be promptly cleared of all false work, piling, construction residues, 
equipment, debris or other obstructions. Any debris including, but not limited to: soil, silt, 
sand, rubbish, cement, bituminous material, oil or petroleum products, organic materials, 
tires or batteries, derived from the activities certified herein shall not be stored at any site 
where it may be washed into a WUS and shall be properly disposed of after completion of 
the work. 

19. The applicant must designate area(s) for equipment staging and storage located where 
runoff from these activities cannot enter any WUS. Any equipment maintenance, washing 
or fueling that cannot be done offsite will be done here. Material specifically manufactured 
and sold as spill adsorbent/absorbent will be on hand to control small spills. All equipment 
and workboats shall be inspected for leaks daily and prior to use. All leaks shall be repaired 
immediately. All equipment and workboats will be steam cleaned prior to use in any WUS 
with flow. 

20. The applicant shall have a spill containment plan onsite to ensure that pollutants are 
contained, removed and properly disposed of. In addition, the applicant must designate 
areas, located where runoff from these activities cannot enter any WUS, for chemical and 



 

petroleum storage, and solid waste containment. All materials stored onsite will be stored in 
appropriate containers or packaging. Any pollutant produced by activities certified herein 
shall be properly disposed of in accordance with applicable regulations. A spill response kit 
will be maintained in this (these) area(s) to mitigate a potential spill. The kit will include 
material specifically manufactured and sold as spill adsorbent/absorbent including booms. 
The applicant will ensure that whenever there is activity on the site, that there are personnel 
on site trained in the proper response to spills and the use of spill response equipment. 

21. If fully, partially or occasionally submerged structures are constructed of cast-in-place 
concrete instead of pre-cast concrete planks or slabs, applicant will take steps; e.g., sheet 
piling or temporary dams (except for NWP 33 & 15, filled cofferdams are not allowed), to 
prevent contact between water (instream and runoff) and the concrete until it cures and 
until any curing agents have evaporated or otherwise cease to be available; i.e., are no 
longer a pollutant threat. Where possible, construction work will be during extreme low 
water conditions or at a time and season that ensures all work is done in the dry. 

22. For portions of the project utilizing potable water or groundwater for irrigation, direct 
runoff of irrigation water and overflows from runoff detention and/or retention areas into 
washes shall be limited to the extent practicable and shall not cause downstream erosion or 
flooding. 

23. For portions of the project utilizing reclaimed wastewater for irrigation, direct runoff of 
irrigation water and overflow from retention/detention structures or storage impoundments 
into WUS is prohibited without the proper permits including, but not limited to, Arizona's 
Reclaimed Wastewater Permit and, if within the wetted area of a 25-year flood event (or 
within the floodplain in some cases), a AZPDES permit. 

24. Fertilizer, herbicide and insecticide chemicals used for development of vegetated areas 
shall be selected based on minimum environmental impacts and approved for the intended 
use. Application rates printed on the product labels shall be strictly followed. Excess 
chemicals shall not be applied on recently treated areas and must either be stored, used 
elsewhere or disposed of (in any case, in accordance with all applicable regulations). 

Water Quality Definitions 

“303[d]-listed Impaired Waters” 
These are waterbodies that as a result of the CWA 305[b] process are listed under CWA 303[d] as impaired; i.e., 
consistently not meeting water quality standards, and as a result merit special attention. The complete current 303[d] 
list of Impaired Waters is available on ADEQ’s website: http://www.azdeq.gov/environ/water/assessment/assess.html 
(401 conditions herein are meant to apply to waterbodies on the current, not draft, list) 

“Lake” The following are lakes which require an individual 401 certification for activities undertaken via a NWP: 
Apache County 
• Becker Lake  Lat.: 34° 9’ 14.4” Long.: 109° 18’ 18.0” 
• Carnero Lake  Lat.: 34° 6’ 57.6” Long.: 109° 31’ 40.8” 
• Lyman Lake  Lat.: 34° 21’ 28.8” Long.: 109° 21’ 28.8” 
Cochise County 
• Parker Canyon Lake Lat.: 31° 25’ 33.6” Long.: 110° 27’ 14.4” 
Coconino County 
• Ashurst Lake  Lat.: 35° 1’ 08.4” Long.: 111° 24’ 10.8” 
• Bear Canyon Lake Lat.: 34° 24’ 10.8” Long.: 111° 0’ 10.8” 
• Blue Ridge Reservoir Lat.: 34° 33’ 14.4” Long.: 111° 11’ 02.4” 
• Boot Lake  Lat.: 34° 58’ 51.6” Long.: 111° 19’ 58.8” 
• Chevelon Canyon Lake Lat.: 34° 30’ 39.6” Long.: 110° 49’ 26.4” 
• Kinnikinick Lake Lat.: 34° 53’ 52.8” Long.: 111° 18’ 21.6” 
• Lake Mary, Lower Lat.: 35° 6’ 21.6” Long.: 111° 34’ 19.2” 
• Lake Mary, Upper Lat.: 35° 4’ 44.4” Long.: 111° 31’ 55.2” 
• Long Lake  Lat.: 34° 46’ 44.4” Long.: 111° 12’ 0.0” 
• Long Lake  Lat.: 35° 0’ 0.0” Long.: 111° 20’ 60.0” 



 

• Mormon Lake  Lat.: 34° 56’ 38.4” Long.: 111° 27’ 10.8” 
• Odell Lake  Lat.: 34° 56’ 02.4” Long.: 111° 37’ 51.6” 
• Soldier Annex Lake Lat.: 34° 47’ 13.2” Long.: 111° 13’ 48.0” 
• Soldier Lake  Lat.: 34° 47’ 13.96”Long.: 111° 13’ 48.0” 
• Steel Dam Lake  Lat.: 35° 13’ 37.2” Long.: 112° 24’ 50.4” 
• Stone Dam Lake  Lat.: 35° 13’ 37.2” Long.: 112° 24’ 14.4” 
• Stoneman Lake  Lat.: 34° 46’ 44.4” Long.: 111° 31’ 04.8” 
• Whitehorse Lake Lat.: 35° 7’ 01.2” Long.: 112° 0’ 46.8” 
• Woods Canyon Lake Lat.: 34° 20’ 06.0” Long.: 110° 56’ 34.8” 
Gila County 
• Roosevelt Lake  Lat.: 33° 40’ 44.4” Long.: 111° 9’ 14.4” 
La Paz County 
• Alamo Lake  Lat.: 34° 14’ 45.6” Long.: 113° 34’ 58.8” 
Maricopa County 
• Apache Lake  Lat.: 33° 35’ 31.2” Long.: 111° 20’ 31.2” 
• Bartlett Lake  Lat.: 33° 49’ 01.2” Long.: 111° 37’ 44.4” 
• Canyon Lake  Lat.: 33° 32’ 38.2” Long.: 111° 26’ 06.1” 
• Lake Pleasant  Lat.: 33° 51’ 14.4” Long.: 112° 16’ 15.6” 
• Painted Rock Borrow Pit Lat.: 33° 4’ 58.8” Long.: 113° 1’ 19.2” 
• Painted Rock Reservoir Lat.: 33° 4’ 15.6” Long.: 113° 0’ 28.8” 
• Roosevelt Lake  Lat.: 33° 40’ 44.4” Long.: 111° 9’ 14.4” 
• Saguaro Lake  Lat.: 33° 34’ 01.2” Long.: 111° 32’ 06.0” 
Mojave County 
• Alamo Lake  Lat.: 34° 14’ 45.6” Long.: 113° 34’ 58.8” 
Navajo County 
• Rainbow Lake  Lat.: 34° 9’ 03.6” Long.: 109° 59’ 02.4” 
• Show Low Lake  Lat.: 34° 11’ 24.0” Long.: 109° 59’ 56.4” 
Pima County 
• Arivaca Lake  Lat.: 31° 31’ 51.6” Long.: 111° 15’ 03.6” 
Santa Cruz County 
• Arivaca Lake  Lat.: 31° 31’ 51.6” Long.: 111° 15’ 03.6” 
• Patagonia Lake  Lat.: 31° 29’ 31.2” Long.: 110° 52’ 01.2” 
• Peña Blanca Lake Lat.: 31° 24’ 10.8” Long.: 111° 5’ 02.4” 
Yavapai County 
• Granite Basin Lake Lat.: 34° 37’ 02.1” Long.: 112° 32’ 56.5” 
• Horseshoe Reservoir Lat.: 33° 58’ 58.8” Long.: 111° 42’ 28.8” 
• Horsethief Lake  Lat.: 34° 9’ 43.2” Long.: 112° 17’ 56.4” 
• Lake Pleasant  Lat.: 33° 51’ 14.4” Long.: 112° 16’ 15.6” 
• Lynx Lake  Lat.: 34° 31’ 08.4” Long.: 112° 23’ 06.0” 
• Peck's Lake  Lat.: 34° 47’ 06.0” Long.: 112° 2’ 31.2” 
• Watson Lake  Lat.: 34° 35’ 16.8” Long.: 112° 25’ 04.8” 

“Outstanding Arizona Waters” 
ADEQ is in the process of the triennial review of surface water quality standards (18 Arizona Administrative Code 11, 
Art 1) and among other things, this entails an updating of the Unique Waters of the state. A definite change is the name: 
instead of “Unique Waters,” these bodies of water shall be referred to as “Outstanding Arizona Waters.” Current Water 
Quality Standards for Surface Waters are available on the Arizona Secretary of State website 
(http://azsos.gov/public_services/Title_18/18-11.pdf). The following are currently classified as Unique Waters (from 
R18-11-112(E), Arizona Administrative Code): 
Apache County 
• The West Fork of the Little Colorado River, from its headwaters to Government Springs at Latitude 33º 59' 

33"/Longitude 109º 27' 54". 
• Lee Valley Creek, from its headwaters to confluence with Lee Valley Reservoir. 
• Hay Creek, from its headwaters to its confluence with the West Fork of the Black River. 
• Stinky Creek, from the White Mountain Apache Indian Reservation boundary to its confluence with the West Fork 

of the Black River. 
Cochise County 
• Cave Creek from the headwaters to the Coronado National Forest boundary. 
• South Fork of Cave Creek from its headwaters to its confluence with Cave Creek. 
Coconino County 



 

• Oak Creek from its headwaters to confluence with the Verde River. 
• West Fork of Oak Creek from its headwaters to confluence with Oak Creek. 
Gila County 
• (Proposed ) Fossil Creek, from its headwaters at the confluence of Sandrock and Calf Pen Canyons above Fossil 

Springs to its confluence with the Verde River. 
Graham County 
• Bonita Creek, from the boundary of the San Carlos Indian Reservation to its confluence with the Gila River. 
• Aravaipa Creek, from its confluence with Stowe Gulch at Latitude 32º 52' 10"/Longitude 110º 22' 03" to the 

downstream boundary of Aravaipa Canyon Wilderness Area at Latitude 32º 54' 23"/Longitude 110º 33' 42". 
Greenlee County 
• Bear Wallow Creek, from its headwaters to the boundary of the San Carlos Indian Reservation. 
• North Fork of Bear Wallow Creek, from its headwaters to confluence with Bear Wallow Creek. 
• South Fork of Bear Wallow Creek, from its headwaters to confluence with Bear Wallow Creek. 
• Snake Creek, from its headwaters to its confluence with the Black River. 
• KP Creek, from its headwaters to its confluence with the Blue River. 
Mohave County 
• Francis Creek, from its headwaters to its confluence with Burro Creek. 
Pima County 
• Cienega Creek, from confluence with Gardner Canyon and Spring Water Canyon to USGS gaging station at 

Latitude 32º 02' 09"/Longitude 110º 40' 36". 
• Buehman Canyon Creek, from its headwaters to confluence with unnamed tributary at Latitude 32º 24' 31.5"/ 

Longitude 110º 32' 08". 
• Aravaipa Creek, from its confluence with Stowe Gulch at Latitude 32º 52' 10"/Longitude 110º 22' 03" to the 

downstream boundary of Aravaipa Canyon Wilderness Area at Latitude 32º 54' 23"/Longitude 110º 33' 42". 
Yavapai County 
• Oak Creek from its headwaters to confluence with the Verde River. 
• Peoples Canyon Creek from its headwaters to confluence with the Santa Maria River. 
• Burro Creek, from its headwaters to confluence with Boulder Creek. 
• Francis Creek, from its headwaters to its confluence with Burro Creek. 
 

Regional Conditions 
Of the ten regional conditions effective within the Los Angeles District of the Corps of Engineers, three apply to 
projects within Arizona (2, 3, and 4). The remaining conditions apply to specific geographic areas, resources or species 
in California. 
 
The following regional conditions must be followed in order for any authorization by an NWP to be valid in the State 
of Arizona: 
 
Regional Condition 2: For the State of Arizona and the Mojave and Sonoran (Colorado) desert regions of California in 
Los Angeles District (generally north and east of the San Gabriel, San Bernardino, San Jacinto, and Santa Rosa 
mountain ranges, and south of Little Lake, Inyo County), no nationwide permit, except Nationwide Permits 1 (Aids to 
Navigation), 2 (Structures in Artificial Canals), 3 (Maintenance), 4 (Fish and Wildlife Harvesting, Enhancement, and 
Attraction Devices and Activities), 5 (Scientific Measurement Devices), 6 (Survey Activities), 9 (Structures in Fleeting 
and Anchorage Areas), 10 (Mooring Buoys), 11 (Temporary Recreational Structures), 20 (Oil Spill Cleanup), 22 
(Removal of Vessels), 27 (Stream and Wetland Restoration Activities), 30 (Moist Soil Management for Wildlife), 31 
(Maintenance of Existing Flood Control Projects), 32 (Completed Enforcement Actions), 35 (Maintenance Dredging of 
Existing Basins), 37 (Emergency Watershed Protection and Rehabilitation), and 38 (Cleanup of Hazardous and Toxic 
Waste), or other nationwide or regional general permits that specifically authorize maintenance of previously 
authorized structures or fill, can be used to authorize the discharge of dredged or fill material into a jurisdictional 
special aquatic site as defined at 40 CFR Part 230.40-45 (sanctuaries and refuges, wetlands, mudflats, vegetated 
shallows, coral reefs, and riffle-and-pool complexes).  
Regional Condition 3: For all projects proposed for authorization by nationwide or regional general permits where 
prior notification to the District Engineer is required, applicants must provide color photographs or color photocopies 
of the project area taken from representative points documented on a site map. Pre-project photographs and the site 
map would be provided with the permit application. Photographs should represent conditions typical or indicative of 
the resources before impacts.  
Regional Condition 4: Notification pursuant to general condition 13 shall be required for projects in all special aquatic 
sites as defined at 40 CFR Part 230.40-45 (sanctuaries and refuges, wetlands, mudflats, vegetated shallows, coral reefs, 
and riffle-and-pool complexes), and in all perennial watercourses or waterbodies in the State of Arizona and the 
Mojave and Sonoran (Colorado) desert regions of California in Los Angeles District (generally north and east of the 
San Gabriel, San Bernardino, San Jacinto, and Santa Rosa mountain ranges, and south of Little Lake, Inyo County), 



 

excluding the Colorado River from Davis Dam downstream to the north end of Topock and downstream of Imperial 
Dam. 
 

General Conditions 
Note: To qualify for NWP authorization, the prospective permittee must comply with the following general conditions, 
as appropriate, in addition to any regional or case-specific conditions imposed by the division engineer or district 
engineer. Prospective permittees should contact the appropriate Corps district office to determine if regional conditions 
have been imposed on an NWP. Prospective permittees should also contact the appropriate Corps district office to 
determine the status of Clean Water Act Section 401 water quality certification and/ or Coastal Zone Management Act 
consistency for an NWP.  
 
1. Navigation 
(a) No activity may cause more than a minimal adverse effect on navigation.  
(b) Any safety lights and signals prescribed by the US Coast Guard, through regulations or otherwise, must be installed 
and maintained at the permittee’s expense on authorized facilities in navigable waters of the United States.  
(c) The permittee understands and agrees that, if future operations by the United States require the removal, relocation, 
or other alteration, of the structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable obstruction to the free navigation of the 
navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thereby, without expense to the United States. No claim shall be made 
against the United States on account of any such removal or alteration.  
2. Aquatic Life Movements 
No activity may substantially disrupt the necessary life cycle movements of those species of aquatic life indigenous to 
the waterbody, including those species that normally migrate through the area, unless the activity’s primary purpose is 
to impound water. Culverts placed in streams must be installed to maintain low flow conditions.  
3. Spawning Areas 
Activities in spawning areas during spawning seasons must be avoided to the maximum extent practicable. Activities 
that result in the physical destruction (e.g., through excavation, fill, or downstream smothering by substantial turbidity) 
of an important spawning area are not authorized.  
4. Migratory Bird Breeding Areas 
Activities in waters of the United States that serve as breeding areas for migratory birds must be avoided to the 
maximum extent practicable.  
5. Shellfish Beds 
No activity may occur in areas of concentrated shellfish populations, unless the activity is directly related to a shellfish 
harvesting activity authorized by NWPs 4 and 48.  
6. Suitable Material  
No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.). Material used for construction or 
discharged must be free from toxic pollutants in toxic amounts (see Section 307 of the Clean Water Act).  
7. Water Supply Intakes 
No activity may occur in the proximity of a public water supply intake, except where the activity is for the repair or 
improvement of public water supply intake structures or adjacent bank stabilization.  
8. Adverse Effects From Impoundments. 
If the activity creates an impoundment of water, adverse effects to the aquatic system due to accelerating the passage of 
water, and/or restricting its flow must be minimized to the maximum extent practicable.  
9. Management of Water Flows 
To the maximum extent practicable, the pre-construction course, condition, capacity, and location of open waters must 
be maintained for each activity, including stream channelization and storm water management activities, except as 
provided below. The activity must be constructed to withstand expected high flows. The activity must not restrict or 
impede the passage of normal or high flows, unless the primary purpose of the activity is to impound water or manage 
high flows. The activity may alter the pre-construction course, condition, capacity, and location of open waters if it 
benefits the aquatic environment (e.g., stream restoration or relocation activities).  
10. Fills Within 100-Year Floodplains 
The activity must comply with applicable FEMA-approved state or local floodplain management requirements.  
11. Equipment 
Heavy equipment working in wetlands or mudflats must be placed on mats, or other measures must be taken to 
minimize soil disturbance.  
12. Soil Erosion and Sediment Controls 
Appropriate soil erosion and sediment controls must be used and maintained in effective operating condition during 
construction, and all exposed soil and other fills, as well as any work below the ordinary high water mark or high tide 
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to perform work within 
waters of the United States during periods of low-flow or no-flow.  
13. Removal of Temporary Fills 



 

Temporary fills must be removed in their entirety and the affected areas returned to pre-construction elevations. The 
affected areas must be revegetated, as appropriate.  
14. Proper Maintenance 
Any authorized structure or fill shall be properly maintained, including maintenance to ensure public safety.  
15. Wild and Scenic Rivers 
No activity may occur in a component of the National Wild and Scenic River System, or in a river officially designated 
by Congress as a ‘‘study river’’ for possible inclusion in the system while the river is in an official study status, unless 
the appropriate Federal agency with direct management responsibility for such river, has determined in writing that the 
proposed activity will not adversely affect the Wild and Scenic River designation or study status. Information on Wild 
and Scenic Rivers may be obtained from the appropriate Federal land management agency in the area (e.g., National 
Park Service, US Forest Service, Bureau of Land Management, US Fish and Wildlife Service).  
16. Tribal Rights 
No activity or its operation may impair reserved tribal rights, including, but not limited to, reserved water rights and 
treaty fishing and hunting rights.  
17. Endangered Species 
(a) No activity is authorized under any NWP which is likely to jeopardize the continued existence of a threatened or 
endangered species or a species proposed for such designation, as identified under the Federal Endangered Species Act 
(ESA), or which will destroy or adversely modify the critical habitat of such species. No activity is authorized under 
any NWP which ‘‘may affect’’ a listed species or critical habitat, unless Section 7 consultation addressing the effects of 
the proposed activity has been completed.  
(b) Federal agencies should follow their own procedures for complying with the requirements of the ESA. Federal 
permittees must provide the district engineer with the appropriate documentation to demonstrate compliance with those 
requirements.  
(c) Non-federal permittees shall notify the district engineer if any listed species or designated critical habitat might be 
affected or is in the vicinity of the project, or if the project is located in designated critical habitat, and shall not begin 
work on the activity until notified by the district engineer that the requirements of the ESA have been satisfied and that 
the activity is authorized. For activities that might affect Federally-listed endangered or threatened species or 
designated critical habitat, the pre-construction notification must include the name(s) of the endangered or threatened 
species that may be affected by the proposed work or that utilize the designated critical habitat that may be affected by 
the proposed work. The district engineer will determine whether the proposed activity ‘‘may affect’’ or will have ‘‘no 
effect’’ to listed species and designated critical habitat and will notify the non-Federal applicant of the Corps’ 
determination within 45 days of receipt of a complete pre-construction notification. In cases where the non-Federal 
applicant has identified listed species or critical habitat that might be affected or is in the vicinity of the project, and has 
so notified the Corps, the applicant shall not begin work until the Corps has provided notification the proposed 
activities will have ‘‘no effect’’ on listed species or critical habitat, or until Section 7 consultation has been completed.  
(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may add species-specific 
regional endangered species conditions to the NWPs.  
(e) Authorization of an activity by a NWP does not authorize the ‘‘take’’ of a threatened or endangered species as 
defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion 
with ‘‘incidental take’’ provisions, etc.) from the US FWS or the NMFS, both lethal and non-lethal ‘‘takes’’ of 
protected species are in violation of the ESA. Information on the location of threatened and endangered species and 
their critical habitat can be obtained directly from the offices of the US FWS and NMFS or their world wide Web pages 
at http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.  
18. Historic Properties 
(a) In cases where the district engineer determines that the activity may affect properties listed, or eligible for listing, in 
the National Register of Historic Places, the activity is not authorized, until the requirements of Section 106 of the 
National Historic Preservation Act (NHPA) have been satisfied.  
(b) Federal permittees should follow their own procedures for complying with the requirements of Section 106 of the 
National Historic Preservation Act. Federal permittees must provide the district engineer with the appropriate 
documentation to demonstrate compliance with those requirements.  
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the authorized activity 
may have the potential to cause effects to any historic properties listed, determined to be eligible for listing on, or 
potentially eligible for listing on the National Register of Historic Places, including previously unidentified properties. 
For such activities, the pre-construction notification must state which historic properties may be affected by the 
proposed work or include a vicinity map indicating the location of the historic properties or the potential for the 
presence of historic properties. Assistance regarding information on the location of or potential for the presence of 
historic resources can be sought from the State Historic Preservation Officer or Tribal Historic Preservation Officer, as 
appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a 
reasonable and good faith effort to carry out appropriate identification efforts, which may include background research, 
consultation, oral history interviews, sample field investigation, and field survey. Based on the information submitted 
and these efforts, the district engineer shall determine whether the proposed activity has the potential to cause an effect 
on the historic properties. Where the non-Federal applicant has identified historic properties which the activity may 



 

have the potential to cause effects and so notified the Corps, the non-Federal applicant shall not begin the activity until 
notified by the district engineer either that the activity has no potential to cause effects or that consultation under 
Section 106 of the NHPA has been completed.  
(d) The district engineer will notify the prospective permittee within 45 days of receipt of a complete pre-construction 
notification whether NHPA Section 106 consultation is required. Section 106 consultation is not required when the 
Corps determines that the activity does not have the potential to cause effects on historic properties (see 36 CFR 
800.3(a)). If NHPA section 106 consultation is required and will occur, the district engineer will notify the non-Federal 
applicant that he or she cannot begin work until Section 106 consultation is completed.  
(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h–2(k)) prevents the Corps 
from granting a permit or other assistance to an applicant who, with intent to avoid the requirements of Section 106 of 
the NHPA, has intentionally significantly adversely affected a historic property to which the permit would relate, or 
having legal power to prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation 
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances justify granting such 
assistance despite the adverse effect created or permitted by the applicant. If circumstances justify granting the 
assistance, the Corps is required to notify the ACHP and provide documentation specifying the circumstances, 
explaining the degree of damage to the integrity of any historic properties affected, and proposed mitigation. This 
documentation must include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the 
undertaking occurs on or affects historic properties on tribal lands or affects properties of interest to those tribes, and 
other parties known to have a legitimate interest in the impacts to the permitted activity on historic properties.  
19. Designated Critical Resource Waters 
Critical resource waters include, NOAA-designated marine sanctuaries, National Estuarine Research Reserves, state 
natural heritage sites, and outstanding national resource waters or other waters officially designated by a state as having 
particular environmental or ecological significance and identified by the district engineer after notice and opportunity 
for public comment. The district engineer may also designate additional critical resource waters after notice and 
opportunity for comment.  
(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 12, 14, 16, 17, 
21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any activity within, or directly affecting, critical resource waters, 
including wetlands adjacent to such waters.  
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is required in 
accordance with general condition 27, for any activity proposed in the designated critical resource waters including 
wetlands adjacent to those waters. The district engineer may authorize activities under these NWPs only after it is 
determined that the impacts to the critical resource waters will be no more than minimal.  
20. Mitigation 
The district engineer will consider the following factors when determining appropriate and practicable mitigation 
necessary to ensure that adverse effects on the aquatic environment are minimal:  
(a) The activity must be designed and constructed to avoid and minimize adverse effects, both temporary and 
permanent, to waters of the United States to the maximum extent practicable at the project site (i.e., on site).  
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating) will be required to the 
extent necessary to ensure that the adverse effects to the aquatic environment are minimal.  
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed 1/10 
acre and require pre-construction notification, unless the district engineer determines in writing that some other form of 
mitigation would be more environmentally appropriate and provides a project-specific waiver of this requirement. For 
wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer may determine on a 
case-by-case basis that compensatory mitigation is required to ensure that the activity results in minimal adverse effects 
on the aquatic environment. Since the likelihood of success is greater and the impacts to potentially valuable uplands 
are reduced, wetland restoration should be the first compensatory mitigation option considered.  
(d) For losses of streams or other open waters that require pre-construction notification, the district engineer may 
require compensatory mitigation, such as stream restoration, to ensure that the activity results in minimal adverse 
effects on the aquatic environment.  
(e) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits of the NWPs. 
For example, if an NWP has an acreage limit of ½ acre, it cannot be used to authorize any project resulting in the loss 
of greater than ½ acre of waters of the United States, even if compensatory mitigation is provided that replaces or 
restores some of the lost waters. However, compensatory mitigation can and should be used, as necessary, to ensure 
that a project already meeting the established acreage limits also satisfies the minimal impact requirement associated 
with the NWPs.  
(f) Compensatory mitigation plans for projects in or near streams or other open waters will normally include a 
requirement for the establishment, maintenance, and legal protection (e.g., conservation easements) of riparian areas 
next to open waters. In some cases, riparian areas may be the only compensatory mitigation required. Riparian areas 
should consist of native species. The width of the required riparian area will address documented water quality or 
aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the stream, but the 
district engineer may require slightly wider riparian areas to address documented water quality or habitat loss concerns. 
Where both wetlands and open waters exist on the project site, the district engineer will determine the appropriate 



 

compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on what is best for the aquatic 
environment on a watershed basis. In cases where riparian areas are determined to be the most appropriate form of 
compensatory mitigation, the district engineer may waive or reduce the requirement to provide wetland compensatory 
mitigation for wetland losses.  
(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or separate activity-specific 
compensatory mitigation. In all cases, the mitigation provisions will specify the party responsible for accomplishing 
and/or complying with the mitigation plan.  
(h) Where certain functions and services of waters of the United States are permanently adversely affected, such as the 
conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line right-
of-way, mitigation may be required to reduce the adverse effects of the project to the minimal level.  
21.Water Quality 
Where States and authorized Tribes, or EPA where applicable, have not previously certified compliance of an NWP 
with CWA Section 401, individual 401 Water Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). 
The district engineer or State or Tribe may require additional water quality management measures to ensure that the 
authorized activity does not result in more than minimal degradation of water quality.  
22. Coastal Zone Management 
In coastal states where an NWP has not previously received a state coastal zone management consistency concurrence, 
an individual state coastal zone management consistency concurrence must be obtained, or a presumption of 
concurrence must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional measures to 
ensure that the authorized activity is consistent with state coastal zone management requirements.  
23. Regional and Case-By-Case Conditions 
The activity must comply with any regional conditions that may have been added by the Division Engineer (see 33 
CFR 330.4(e)) and with any case specific conditions added by the Corps or by the state, Indian Tribe, or US EPA in its 
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act consistency determination.  
24. Use of Multiple Nationwide Permits 
The use of more than one NWP for a single and complete project is prohibited, except when the acreage loss of waters 
of the United States authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified 
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14, with associated bank 
stabilization authorized by NWP 13, the maximum acreage loss of waters of the United States for the total project 
cannot exceed 1/3-acre.  
25. Transfer of Nationwide Permit Verifications 
If the permittee sells the property associated with a nationwide permit verification, the permittee may transfer the 
nationwide permit verification to the new owner by submitting a letter to the appropriate Corps district office to 
validate the transfer. A copy of the nationwide permit verification must be attached to the letter, and the letter must 
contain the following statement and signature:  
‘‘When the structures or work authorized by this nationwide permit are still in existence at the time the property is 
transferred, the terms and conditions of this nationwide permit, including any special conditions, will continue to be 
binding on the new owner(s) of the property. To validate the transfer of this nationwide permit and the associated 
liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.’’  
_____________________________________________________________________________________________ 
(Transferee)  
_____________________________________________________________________________________________ 
(Date)  
26. Compliance Certification 
Each permittee who received an NWP verification from the Corps must submit a signed certification regarding the 
completed work and any required mitigation. The certification form must be forwarded by the Corps with the NWP 
verification letter and will include:  
(a) A statement that the authorized work was done in accordance with the NWP authorization, including any general or 
specific conditions;  
(b) A statement that any required mitigation was completed in accordance with the permit conditions; and  
(c) The signature of the permittee certifying the completion of the work and mitigation.  
27. Pre-Construction Notification 
(a) Timing. Where required by the terms of the NWP, the prospective permittee must notify the district engineer by 
submitting a pre-construction notification (PCN) as early as possible. The district engineer must determine if the PCN 
is complete within 30 calendar days of the date of receipt and, as a general rule, will request additional information 
necessary to make the PCN complete only once. However, if the prospective permittee does not provide all of the 
requested information, then the district engineer will notify the prospective permittee that the PCN is still incomplete 
and the PCN review process will not commence until all of the requested information has been received by the district 
engineer. The prospective permittee shall not begin the activity until either:  
(1) He or she is notified in writing by the district engineer that the activity may proceed under the NWP with any 
special conditions imposed by the district or division engineer; or  



 

(2) Forty-five calendar days have passed from the district engineer’s receipt of the complete PCN and the prospective 
permittee has not received written notice from the district or division engineer. However, if the permittee was required 
to notify the Corps pursuant to general condition 17 that listed species or critical habitat might be affected or in the 
vicinity of the project, or to notify the Corps pursuant to general condition 18 that the activity may have the potential to 
cause effects to historic properties, the permittee cannot begin the activity until receiving written notification from the 
Corps that is ‘‘no effect’’ on listed species or ‘‘no potential to cause effects’’ on historic properties, or that any 
consultation required under Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the 
National Historic Preservation (see 33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21, 49, or 50 
until the permittee has received written approval from the Corps. If the proposed activity requires a written waiver to 
exceed specified limits of an NWP, the permittee cannot begin the activity until the district engineer issues the waiver. 
If the district or division engineer notifies the permittee in writing that an individual permit is required within 45 
calendar days of receipt of a complete PCN, the permittee cannot begin the activity until an individual permit has been 
obtained. Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or revoked only 
in accordance with the procedure set forth in 33 CFR 330.5(d)(2).  
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following information:  
(1) Name, address and telephone numbers of the prospective permittee;  
(2) Location of the proposed project;  
(3) A description of the proposed project; the project’s purpose; direct and indirect adverse environmental effects the 
project would cause; any other NWP(s), regional general permit(s), or individual permit(s) used or intended to be used 
to authorize any part of the proposed project or any related activity. The description should be sufficiently detailed to 
allow the district engineer to determine that the adverse effects of the project will be minimal and to determine the need 
for compensatory mitigation. Sketches should be provided when necessary to show that the activity complies with the 
terms of the NWP. (Sketches usually clarify the project and when provided result in a quicker decision.);  
(4) The PCN must include a delineation of special aquatic sites and other waters of the United States on the project site. 
Wetland delineations must be prepared in accordance with the current method required by the Corps. The permittee 
may ask the Corps to delineate the special aquatic sites and other waters of the United States, but there may be a delay 
if the Corps does the delineation, especially if the project site is large or contains many waters of the United States. 
Furthermore, the 45 day period will not start until the delineation has been submitted to or completed by the Corps, 
where appropriate;  
(5) If the proposed activity will result in the loss of greater than 1/10 acre of wetlands and a PCN is required, the 
prospective permittee must submit a statement describing how the mitigation requirement will be satisfied. As an 
alternative, the prospective permittee may submit a conceptual or detailed mitigation plan.  
(6) If any listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the 
project is located in designated critical habitat, for non-Federal applicants the PCN must include the name(s) of those 
endangered or threatened species that might be affected by the proposed work or utilize the designated critical habitat 
that may be affected by the proposed work. Federal applicants must provide documentation demonstrating compliance 
with the Endangered Species Act; and  
(7) For an activity that may affect a historic property listed on, determined to be eligible for listing on, or potentially 
eligible for listing on, the National Register of Historic Places, for non-Federal applicants the PCN must state which 
historic property may be affected by the proposed work or include a vicinity map indicating the location of the historic 
property. Federal applicants must provide documentation demonstrating compliance with Section 106 of the National 
Historic Preservation Act.  
(c) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 4345) may be 
used, but the completed application form must clearly indicate that it is a PCN and must include all of the information 
required in paragraphs (b)(1) through (7) of this general condition. A letter containing the required information may 
also be used.  
(d) Agency Coordination: (1) The district engineer will consider any comments from Federal and state agencies 
concerning the proposed activity’s compliance with the terms and conditions of the NWPs and the need for mitigation 
to reduce the project’s adverse environmental effects to a minimal level.  
(2) For all NWP 48 activities requiring pre-construction notification and for other NWP activities requiring pre-
construction notification to the district engineer that result in the loss of greater than ½-acre of waters of the United 
States, the district engineer will immediately provide (e.g., via facsimile transmission, overnight mail, or other 
expeditious manner) a copy of the PCN to the appropriate Federal or state offices (US FWS, state natural resource or 
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation Office (THPO), 
and, if appropriate, the NMFS). With the exception of NWP 37, these agencies will then have 10 calendar days from 
the date the material is transmitted to telephone or fax the district engineer notice that they intend to provide 
substantive, site-specific comments. If so contacted by an agency, the district engineer will wait an additional 15 
calendar days before making a decision on the pre-construction notification. The district engineer will fully consider 
agency comments received within the specified time frame, but will provide no response to the resource agency, except 
as provided below. The district engineer will indicate in the administrative record associated with each pre-construction 
notification that the resource agencies’ concerns were considered. For NWP 37, the emergency watershed protection 
and rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard to life or a 



 

significant loss of property or economic hardship will occur. The district engineer will consider any comments received 
to decide whether the NWP 37 authorization should be modified, suspended, or revoked in accordance with the 
procedures at 33 CFR 330.5.  
(3) In cases of where the prospective permittee is not a Federal agency, the district engineer will provide a response to 
NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation recommendations, as required by 
Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.  
(4) Applicants are encouraged to provide the Corps multiple copies of pre-construction notifications to expedite agency 
coordination.  
(5) For NWP 48 activities that require reporting, the district engineer will provide a copy of each report within 10 
calendar days of receipt to the appropriate regional office of the NMFS.  
(e) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the district engineer will determine 
whether the activity authorized by the NWP will result in more than minimal individual or cumulative adverse 
environmental effects or may be contrary to the public interest. If the proposed activity requires a PCN and will result 
in a loss of greater than 1/10 acre of wetlands, the prospective permittee should submit a mitigation proposal with the 
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts. The district engineer 
will consider any proposed compensatory mitigation the applicant has included in the proposal in determining whether 
the net adverse environmental effects to the aquatic environment of the proposed work are minimal. The compensatory 
mitigation proposal may be either conceptual or detailed. If the district engineer determines that the activity complies 
with the terms and conditions of the NWP and that the adverse effects on the aquatic environment are minimal, after 
considering mitigation, the district engineer will notify the permittee and include any conditions the district engineer 
deems necessary. The district engineer must approve any compensatory mitigation proposal before the permittee 
commences work. If the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the 
district engineer will expeditiously review the proposed compensatory mitigation plan. The district engineer must 
review the plan within 45 calendar days of receiving a complete PCN and determine whether the proposed mitigation 
would ensure no more than minimal adverse effects on the aquatic environment. If the net adverse effects of the project 
on the aquatic environment (after consideration of the compensatory mitigation proposal) are determined by the district 
engineer to be minimal, the district engineer will provide a timely written response to the applicant. The response will 
state that the project can proceed under the terms and conditions of the NWP.  
If the district engineer determines that the adverse effects of the proposed work are more than minimal, then the district 
engineer will notify the applicant either:  
(1) That the project does not qualify for authorization under the NWP and instruct the applicant on the procedures to 
seek authorization under an individual permit; (2) that the project is authorized under the NWP subject to the 
applicant’s submission of a mitigation plan that would reduce the adverse effects on the aquatic environment to the 
minimal level; or (3) that the project is authorized under the NWP with specific modifications or conditions. Where the 
district engineer determines that mitigation is required to ensure no more than minimal adverse effects occur to the 
aquatic environment, the activity will be authorized within the 45-day PCN period. The authorization will include the 
necessary conceptual or specific mitigation or a requirement that the applicant submit a mitigation plan that would 
reduce the adverse effects on the aquatic environment to the minimal level. When mitigation is required, no work in 
waters of the United States may occur until the district engineer has approved a specific mitigation plan.  
28. Single and Complete Project 
The activity must be a single and complete project. The same NWP cannot be used more than once for the same single 
and complete project.  
Further Information  
1. District Engineers have authority to determine if an activity complies with the terms and conditions of an NWP.  
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or authorizations required 

by law.  
3. NWPs do not grant any property rights or exclusive privileges.  
4. NWPs do not authorize any injury to the property or rights of others.  
5. NWPs do not authorize interference with any existing or proposed Federal project.  
Definitions  

Best management practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate the 
adverse environmental effects on surface water quality resulting from development. BMPs are categorized as structural 
or non-structural.  

Compensatory mitigation: The restoration, establishment (creation), enhancement, or preservation of aquatic 
resources for the purpose of compensating for unavoidable adverse impacts which remain after all appropriate and 
practicable avoidance and minimization has been achieved.  

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to essentially require 
reconstruction.  

Discharge: The term ‘‘discharge’’ means any discharge of dredged or fill material. 
Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic resource to 

heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results in the gain of selected 
aquatic resource function(s), but may also lead to a decline in other aquatic resource function(s). Enhancement does not 



 

result in a gain in aquatic resource area.  
Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration after, precipitation 

events in a typical year. Ephemeral stream beds are located above the water table year-round. Groundwater is not a 
source of water for the stream. Runoff from rainfall is the primary source of water for stream flow.  

Establishment (creation): The manipulation of the physical, chemical, or biological characteristics present to develop 
an aquatic resource that did not previously exist at an upland site. Establishment results in a gain in aquatic resource 
area.  

Historic Property: Any prehistoric or historic district, site (including archaeological site), building, structure, or other 
object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the Secretary of 
the Interior. This term includes artifacts, records, and remains that are related to and located within such properties. The 
term includes properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian 
organization and that meet the National Register criteria (36 CFR part 60).  

Independent utility: A test to determine what constitutes a single and complete project in the Corps regulatory 
program. A project is considered to have independent utility if it would be constructed absent the construction of other 
projects in the project area. Portions of a multi-phase project that depend upon other phases of the project do not have 
independent utility. Phases of a project that would be constructed even if the other phases were not built can be 
considered as separate single and complete projects with independent utility.  

Intermittent stream: An intermittent stream has flowing water during certain times of the year, when groundwater 
provides water for stream flow. During dry periods, intermittent streams may not have flowing water. Runoff from 
rainfall is a supplemental source of water for stream flow.  

Loss of waters of the United States: Waters of the United States that are permanently adversely affected by filling, 
flooding, excavation, or drainage because of the regulated activity. Permanent adverse effects include permanent 
discharges of dredged or fill material that change an aquatic area to dry land, increase the bottom elevation of a 
waterbody, or change the use of a waterbody. The acreage of loss of waters of the United States is a threshold 
measurement of the impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is not 
a net threshold that is calculated after considering compensatory mitigation that may be used to offset losses of aquatic 
functions and services. The loss of stream bed includes the linear feet of stream bed that is filled or excavated. Waters 
of the United States temporarily filled, flooded, excavated, or drained, but restored to pre-construction contours and 
elevations after construction, are not included in the measurement of loss of waters of the United States. Impacts 
resulting from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not considered when 
calculating the loss of waters of the United States.  

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal waters. The 
definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to tidal waters are located 
landward of the high tide line (i.e., spring high tide line).  

Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns of precipitation 
has water flowing or standing above ground to the extent that an ordinary high water mark can be determined. Aquatic 
vegetation within the area of standing or flowing water is either non-emergent, sparse, or absent. Vegetated shallows 
are considered to be open waters. Examples of ‘‘open waters’’ include rivers, streams, lakes, and ponds.  

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the fluctuations of 
water and indicated by physical characteristics, or by other appropriate means that consider the characteristics of the 
surrounding areas (see 33 CFR 328.3(e)).  

Perennial stream: A perennial stream has flowing water year-round during a typical year. The water table is located 
above the stream bed for most of the year. Groundwater is the primary source of water for stream flow. Runoff from 
rainfall is a supplemental source of water for stream flow.  

Practicable: Available and capable of being done after taking into consideration cost, existing technology, and 
logistics in light of overall project purposes.  

Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation that a 
particular activity is authorized by nationwide permit. The request may be a permit application, letter, or similar 
document that includes information about the proposed work and its anticipated environmental effects. Pre-construction 
notification may be required by the terms and conditions of a nationwide permit, or by regional conditions. A pre-
construction notification may be voluntarily submitted in cases where pre-construction notification is not required and 
the project proponent wants confirmation that the activity is authorized by nationwide permit.  

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in or near those 
aquatic resources. This term includes activities commonly associated with the protection and maintenance of aquatic 
resources through the implementation of appropriate legal and physical mechanisms. Preservation does not result in a 
gain of aquatic resource area or functions.  

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of 
returning natural/historic functions to a former aquatic resource. Re-establishment results in rebuilding a former aquatic 
resource and results in a gain in aquatic resource area.  

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of 
repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in aquatic resource 
function, but does not result in a gain in aquatic resource area.  



 

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of 
returning natural/historic functions to a former or degraded aquatic resource. For the purpose of tracking net gains in 
aquatic resource area, restoration is divided into two categories: Re-establishment and rehabilitation.  

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) Guidelines. Riffle 
and pool complexes sometimes characterize steep gradient sections of streams. Such stream sections are recognizable 
by their hydraulic characteristics. The rapid movement of water over a course substrate in riffles results in a rough 
flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. 
A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize pools.  

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine shorelines. Riparian areas 
are transitional between terrestrial and aquatic ecosystems, through which surface and subsurface hydrology connects 
waterbodies with their adjacent uplands. Riparian areas provide a variety of ecological functions and services and help 
improve or maintain local water quality. (See general condition 20.)  

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish production. Shellfish 
seed consists of immature individual shellfish or individual shellfish attached to shells or shell fragments (i.e., spat on 
shell). Suitable substrate may consist of shellfish shells, shell fragments, or other appropriate materials placed into 
waters for shellfish habitat.  

Single and complete project: The term ‘‘single and complete project’’ is defined at 33 CFR 330.2(i) as the total 
project proposed or accomplished by one owner/developer or partnership or other association of owners/developers. A 
single and complete project must have independent utility (see definition). For linear projects, a ‘‘single and complete 
project’’ is all crossings of a single water of the United States (i.e., a single waterbody) at a specific location. For linear 
projects crossing a single waterbody several times at separate and distant locations, each crossing is considered a single 
and complete project. However, individual channels in a braided stream or river, or individual arms of a large, 
irregularly shaped wetland or lake, etc., are not separate waterbodies, and crossings of such features cannot be 
considered separately.  

Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff for the 
purposes of reducing downstream erosion, water quality degradation, and flooding and mitigating the adverse effects of 
changes in land use on the aquatic environment.  

Stormwater management facilities: Stormwater management facilities are those facilities, including but not limited 
to, stormwater retention and detention ponds and best management practices, which retain water for a period of time to 
control runoff and/or improve the quality (i.e., by reducing the concentration of nutrients, sediments, hazardous 
substances and other pollutants) of stormwater runoff.  

Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may be 
bedrock or inorganic particles that range in size from clay to boulders. Wetlands contiguous to the stream bed, but 
outside of the ordinary high water marks, are not considered part of the stream bed.  

Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that causes more than 
minimal interruption of normal stream processes. A channelized stream remains a water of the United States.  

Structure: An object that is arranged in a definite pattern of organization. Examples of structures include, without 
limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, riprap, jetty, 
artificial island, artificial reef, permanent mooring structure, power transmission line, permanently moored floating 
vessel, piling, aid to navigation, or any other manmade obstacle or obstruction.  
Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is inundated by tidal waters. The 
definitions of a wetland and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR 328.3(f), respectively. Tidal 
waters rise and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the moon and sun. 
Tidal waters end where the rise and fall of the water surface can no longer be practically measured in a predictable 
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located channelward of the high tide 
line, which is defined at 33 CFR 328.3(d).  
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are areas that 
are permanently inundated and under normal circumstances have rooted aquatic vegetation, such as seagrasses in 
marine and estuarine systems and a variety of vascular rooted plants in freshwater systems.  
Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States that, during a year 
with normal patterns of precipitation, has water flowing or standing above ground to the extent that an ordinary high 
water mark (OHWM) or other indicators of jurisdiction can be determined, as well as any wetland area (see 33 CFR 
328.3(b)). If a jurisdictional wetland is adjacent—meaning bordering, contiguous, or neighboring— to a jurisdictional 
waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody and its adjacent wetlands are 
considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of ‘‘waterbodies’’ include streams, 
rivers, lakes, ponds, and wetlands.  

 























 
 
 GUIDELINES FOR HANDLING SONORAN DESERT TORTOISES 
 ENCOUNTERED ON DEVELOPMENT PROJECTS 
 Arizona Game and Fish Department 
 Revised October 23, 2007 
 
The Arizona Game and Fish Department (Department) has developed the following guidelines to 
reduce potential impacts to desert tortoises, and to promote the continued existence of tortoises 
throughout the state.  These guidelines apply to short-term and/or small-scale projects, depending on 
the number of affected tortoises and specific type of project. 
 
The Sonoran population of desert tortoises occurs south and east of the Colorado River.  Tortoises 
encountered in the open should be moved out of harm's way to adjacent appropriate habitat.  If an 
occupied burrow is determined to be in jeopardy of destruction, the tortoise should be relocated to the 
nearest appropriate alternate burrow or other appropriate shelter, as determined by a qualified biologist. 
 Tortoises should be moved less than 48 hours in advance of the habitat disturbance so they do not 
return to the area in the interim.  Tortoises should be moved quickly, kept in an upright position parallel 
to the ground at all times, and placed in the shade.  Separate disposable gloves should be worn for each 
tortoise handled to avoid potential transfer of disease between tortoises.  Tortoises must not be moved if 
the ambient air temperature exceeds 40° Celsius (105° Fahrenheit) unless an alternate burrow is 
available or the tortoise is in imminent danger. 
 
A tortoise may be moved up to one-half mile, but no further than necessary from its original location.  If 
a release site, or alternate burrow, is unavailable within this distance, and ambient air temperature 
exceeds 40° Celsius (105° Fahrenheit), the Department should be contacted to place the tortoise into a 
Department-regulated desert tortoise adoption program.  Tortoises salvaged from projects which result 
in substantial permanent habitat loss (e.g. housing and highway projects), or those requiring removal 
during long-term (longer than one week) construction projects, will also be placed in desert tortoise 
adoption programs.  Managers of projects likely to affect desert tortoises should obtain a scientific 
collecting permit from the Department to facilitate temporary possession of tortoises.  Likewise, if 
large numbers of tortoises (>5) are expected to be displaced by a project, the project manager should 
contact the Department for guidance and/or assistance. 
 
Please keep in mind the following points: 
 
   These guidelines do not apply to the Mojave population of desert tortoises (north and west of 

the Colorado River).  Mojave desert tortoises are specifically protected under the Endangered 
Species Act, as administered by the U.S. Fish and Wildlife Service. 

 
   These guidelines are subject to revision at the discretion of the Department.  We recommend 

that the Department be contacted during the planning stages of any project that may affect 
desert tortoises. 

 
   Take, possession, or harassment of wild desert tortoises is prohibited by state law.  Unless 

specifically authorized by the Department, or as noted above, project personnel should avoid 
disturbing any tortoise. 
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The EPA is the lead federal agency for administering the CAA and has certain responsibilities regarding 
the health effects of MSATs. The EPA issued a Final Rule on Controlling Emissions of Hazardous Air 
Pollutants from Mobile Sources, 66 Federal Register 17229 (March 29, 2001). This rule was issued 
under the authority in Section 202 of the CAA. In its rule, EPA examined the impacts of existing and 
newly promulgated mobile source control programs, including its reformulated gasoline program, its 
national low emission vehicle standards, its Tier 2 motor vehicle emissions standards and gasoline sulfur 
control requirements, and its proposed heavy duty engine and vehicle standards and on-highway diesel 
fuel sulfur control requirements. Between 2000 and 2020, FHWA projects that even with a 64 percent 
increase in VMT, these programs will reduce on-highway emissions of benzene, formaldehyde, 
1,3-butadiene, and acetaldehyde by 57 to 65 percent, and will reduce on-highway diesel particulate 
matter emissions by 87 percent, as shown in the figure below. 

As a result, EPA concluded that no further motor vehicle emissions standards or fuel standards were 
necessary to further control MSATs. The agency is preparing another rule under authority of CAA 
Section 202(l) that will address these issues and could make adjustments to the full 21 and the primary 
six MSATs. 

U.S. Annual Vehicle Miles Traveled (VMT) vs.
Mobile Source Air Toxics Emissions, 2000-2020
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elemental carbon, organic carbon and SO4 from diesel-powered vehicles, with the part icle size cutoff  set at  10.0 microns.

 



 

 

Unavailable Information for Project-Specific MSAT Impact Analysis 

This EA includes a basic analysis of the likely MSAT emission impacts of this project. However, 
available technical tools do not enable us to predict the project-specific health impacts of the emission 
changes associated with the alternatives in this EA. Due to these limitations, the following discussion is 
included in accordance with CEQ regulations (40 CFR 1502.22(b)) regarding incomplete or unavailable 
information:  

Information that is Unavailable or Incomplete 

Evaluating the environmental and health impacts from MSATs on a proposed highway project would 
involve several key elements, including emissions modeling, dispersion modeling in order to estimate 
ambient concentrations resulting from the estimated emissions, exposure modeling in order to estimate 
human exposure to the estimated concentrations, and then final determination of health impacts based on 
the estimated exposure. Each of these steps is encumbered by technical shortcomings or uncertain 
science that prevents a more complete determination of the MSAT health impacts of this project.   

1. Emissions:  The EPA tools to estimate MSAT emissions from motor vehicles are not sensitive to key 
variables determining emissions of MSATs in the context of highway projects. While MOBILE 6.2 is 
used to predict emissions at a regional level, it has limited applicability at the project level. MOBILE 6.2 
is a trip-based model—emission factors are projected based on a typical trip of 7.5 miles, and on average 
speeds for this typical trip. This means that MOBILE 6.2 does not have the ability to predict emission 
factors for a specific vehicle operating condition at a specific location at a specific time. Because of this 
limitation, MOBILE 6.2 can only approximate the operating speeds and levels of congestion likely to be 
present on the largest-scale projects, and cannot adequately capture emissions effects of smaller projects. 
For particulate matter, the model results are not sensitive to average trip speed, although the other 
MSAT emission rates do change with changes in trip speed. Also, the emissions rates used in 
MOBILE 6.2 for both particulate matter and MSATs are based on a limited number of tests of mostly 
older-technology vehicles. Lastly, in its discussions of PM under the conformity rule, EPA has identified 
problems with MOBILE6.2 as an obstacle to quantitative analysis.  

These deficiencies compromise the capability of MOBILE 6.2 to estimate MSAT emissions. 
MOBILE6.2 is an adequate tool for projecting emissions trends, and performing relative analyses 
between alternatives for very large projects, but it is not sensitive enough to capture the effects of travel 
changes tied to smaller projects or to predict emissions near specific roadside locations. 

2. Dispersion: The tools to predict how MSATs disperse are also limited. The EPA’s current regulatory 
models, CALINE3 and CAL3QHC, were developed and validated more than a decade ago for the 
purpose of predicting episodic concentrations of carbon monoxide to determine compliance with the 
NAAQS. The performance of dispersion models is more accurate for predicting maximum 
concentrations that can occur at some time at some location within a geographic area. This limitation 
makes it difficult to predict accurate exposure patterns at specific times at specific highway project 
locations across an urban area to assess potential health risk. The National Cooperative Highway 
Research Program is conducting research on best practices in applying models and other technical 
methods in the analysis of MSATs. This work also will focus on identifying appropriate methods of 
documenting and communicating MSAT impacts in the NEPA process and to the general public. Along 
with these general limitations of dispersion models, FHWA is also faced with a lack of monitoring data 
in most areas for use in establishing project-specific MSAT background concentrations. 



 

 

3. Exposure Levels and Health Effects: Finally, even if emission levels and concentrations of MSATs 
could be accurately predicted, shortcomings in current techniques for exposure assessment and risk 
analysis preclude us from reaching meaningful conclusions about project-specific health impacts. 
Exposure assessments are difficult because it is difficult to accurately calculate annual concentrations of 
MSATs near roadways, and to determine the portion of a year that people are actually exposed to those 
concentrations at a specific location. These difficulties are magnified for 70-year cancer assessments, 
particularly because unsupportable assumptions would have to be made regarding changes in travel 
patterns and vehicle technology (which affects emissions rates) over a 70-year period. There are also 
considerable uncertainties associated with the existing estimates of toxicity of the various MSATs, 
because of factors such as low-dose extrapolation and translation of occupational exposure data to the 
general population. Because of these shortcomings, any calculated difference in health impacts between 
alternatives is likely to be much smaller than the uncertainties associated with calculating the impacts. 
Consequently, the results of such assessments would not be useful to decision makers, who would need 
to weigh this information against other project impacts that are better suited for quantitative analysis. 
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Noise Policy 
 
Under federal noise abatement regulations (23 CFR 772), noise impacts are analyzed 
based on the land use activity and a noise threshold for the corresponding land use 
category (Table). The only sensitive land use category that is present within the project 
area is Category B, which includes residences, motels, and parks. Under ADOT Noise 
Abatement Policy, adopted in March 2000, mitigation is considered for Category B 
properties if the predicted noise levels exceed the existing noise level by 15 dBA or 
greater. 
 

Table – Land Use Categories 

Activity Category Description Threshold 
A Land on which serenity and quiet are of 

extraordinary significance and serve an important 
public need, and where the preservation of those 
qualities is to continue to serve its intended 
purpose. Such areas could include amphitheaters, 
particular parks or open spaces which are 
recognized by appropriate local officials for 
activities requiring special qualities of serenity and 
quiet. 

57 dBA 
(exterior) 

B Residences, motels, hotels, public meeting rooms, 
schools, churches, libraries, hospitals, picnic areas, 
playgrounds, active sports areas, and parks. 

67 dBA 
(exterior) 

C Developed lands, properties or activities not 
included in categories A and B above. 

72 dBA 
(exterior) 

D Undeveloped lands. --- 
E Residences, motels, public meeting rooms, schools, 

churches, libraries, hospitals, and auditoriums. 
52 dBA 
(interior) 

 
Ambient noise measurements are used to establish existing ambient noise levels where 
current traffic levels are minimal and for model calibration. At each measurement 
location, readings were recorded with a Larson Davis Model 820, Type I Sound Level 
Meter and followed procedures specified in Section 4 of the FHWA document FHWA-
PD-96-046/DOT-VNTC-FHWA-96-5, Measurement of Highway-Related Noise (FHWA, 
1996). Measurements were taken on June 20, 2007 during the morning rush hour. 
 
The first location is south of SR 86 and east of Kinney Road at the eastern end of the 
project. The meter was positioned approximately 630 feet south of SR 86 and 220 feet 
east of Kinney Road in the backyard of a newly constructed single-family home. An 
average ambient noise level of 48 dBA was recorded at this location. The second location 
is north of SR 86 and west of Sheridan Avenue. The meter was positioned approximately 
100 feet north of the SR 86 centerline and 125 feet west of Sheridan Avenue outside a 6-
foot tall block wall bordering the front yard of a single-family home that is currently 



being used as an assisted living facility. An average ambient noise level of 67 dBA was 
recorded at this location. 
 
The third measurement location is south of SR 86 and east of Sunset Avenue. The meter 
was positioned approximately 205 feet south of the SR 86 centerline and 600 feet east of 
Sheridan Avenue outside a chain link fence surrounding the property of a mobile home. 
An average ambient noise level of 58 dBA was recorded at this location. The fourth 
measurement location is south of SR 86 near Spencer Street. The meter was positioned 
approximately 278 feet south of the SR 86 centerline and adjacent Spencer Street, just 
west of a single-family home side yard. An average ambient noise level of 57 dBA was 
recorded at this location. 
 
The fifth measurement location is north of SR 86 near Tucson Estates Parkway. The 
meter was positioned approximately 309 feet north of the SR 86 centerline and adjacent 
Tucson Estates Parkway, just west of a single-family home front yard. An average 
ambient noise level of 58 dBA was recorded at this location. 



 
Table – Peak Traffic Hour Noise Levels at Representative ADOT Customer 

Locations 

Noise level (dBA) Receiver Description No 
of 

Units 
Existing 
(2007) 

No Action 
(2030) 

Preferred 
Alt. (2030) 

West of Old Ajo Highway 
R1 Single Family Home 3 56 60 60 
R2 Single Family Home 5 53 57 57 
R3 Single Family Home 3 46 49 51 

Old Ajo Highway to Tucson Estates Parkway 
R4 Mobile Home 1 47 47 51 
R5 Mobile Home 1 48 48 52 
R6 Mobile Home 2 49 50 54 
R7 Mobile Home 1 50 51 55 
R8 Single Family Home 1 50 50 55 
R9 Mobile Home 1 53 54 58 

R10 Mobile Home 1 54 54 58 
R11 Mobile Home 3 57 57 60 
R12 Mobile Home 2 57 58 61 
R13 Mobile Home 2 56 57 60 
R14 Single Family Home 1 51 52 55 
R15 Single Family Home 1 51 52 56 
R16 Single Family Home 2 55 55 59 
R17 Single Family Home 1 47 47 52 
R18 Single Family Home 1 51 52 57 
R19 Single Family Home 1 48 49 53 
R20 Single Family Home 1 46 47 51 
R21 Single Family Home 1 50 51 54 
R22 Single Family Home 1 52 52 55 
R23 Mobile Home 1 50 51 54 

Spencer Street to Sunset Avenue 
R24 Single Family Home 1 59 60 65 
R25 Single Family Home 1 54 54 58 
R26 Single Family Home 1 55 55 60 
R27 Mobile Home 1 47 48 52 
R28 Church 1 61 61 68 
R29 Single Family Home 1 55 56 61 
R30 Mobile Home 3 51 51 57 
R31 Mobile Home 1 56 57 62 
R32 Mobile Home 1 53 54 59 
R33 Mobile Home 3 54 55 60 
R34 Single Family Home 1 60 60 63 



Noise level (dBA) Receiver Description No 
of 

Units 
Existing 
(2007) 

No Action 
(2030) 

Preferred 
Alt. (2030) 

R35 Single Family Home 1 51 51 55 
R36 Single Family Home 2 53 54 58 

Sunset Avenue to Sheridan Avenue 
R37 Single Family Home 1 51 51 56 
R38 Single Family Home 1 48 49 52 
R39 Single Family Home 1 47 48 51 
R40 Single Family Home 2 49 50 53 
R41 Single Family Home 1 48 49 51 
R42 Single Family Home 1 52 52 54 
R43 Single Family Home 1 56 56 58 
R44 Single Family Home 1 54 54 56 
R45 Single Family Home 1 57 57 60 
R46 Single Family Home 1 51 52 55 
R47 Single Family Home 1 47 48 50 

Sheridan Avenue to Kinney Road 
R48 Single Family Home 8 50 50 53 
R49 Single Family Home 5 55 56 58 
R50 Single Family Home 4 56 56 58 
R51 Single Family Home 7 52 53 55 
R52 Single Family Home 3 52 53 55 
R53 Single Family Home 3 52 53 55 
R54 Single Family Home 6 48 49 52 
R55 Single Family Home 3 49 50 52 
R56 Single Family Home 2 50 51 53 

East of Kinney Road 
R57 Single Family Home 12 56 57 58 
R58 Single Family Home 12 50 51 51 
R59 Single Family Home 10 46 48 50 
R60 Single Family Home 12 54 55 57 
R61 Single Family Home 9 46 47 47 
R62 Single Family Home 2 47 49 50 
R63 Single Family Home 1 59 62 61 
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APPENDIX E            
CULTURAL RESOURCES CONSULTATION AND 

MEMORANDUM OF AGREEMENT 



Cultural Resource Sites 

Site Number Description National Register 
Eligibility Criterion Impact/Determination 

AZ AA:16:5(ASM) Lithic scatter Determined eligible D Yes/Adverse effect 

AZ AA:16:377 (ASM) 
Ajo-Tucson Hwy/Old 
SR 86 

Determined eligible D Yes/No adverse effect 

AZ AA:16:466 (ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:530 (ASM) Artifact scatter Not eligible N/A None/N/A 

AZ AA:16:539 (ASM) Historic artifact scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:540(ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:541(ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:542(ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:543(ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:544(ASM) Historic trash scatter Not eligible N/A None/N/A 

AZ AA:16:546(ASM) Hohokam artifact scatter 
Testing required to 
determine eligibility N/A 

Yes/Site’s eligibility status is 
unknown; therefore, 

determination is pending 

AZ AA:16:547(ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:548(ASM) Hohokam artifact scatter 
Testing required to 
determine eligibility 

N/A 
Yes/Site’s eligibility status is 

unknown; therefore, 
determination is pending 

AZ AA:16:549(ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 

AZ AA:16:550(ASM) Historic trash scatter Not eligible N/A 
Yes/Site is not NRHP-
eligible, therefore, no 

historic property affected 
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MEMORANDUM OF AGREEMENT 

 
AMONG 

 
FEDERAL HIGHWAY ADMINISTRATION 

ARIZONA STATE HISTORIC PRESERVATION OFFICE 
ARIZONA DEPARTMENT OF TRANSPORTATION 

THE BUREAU OF LAND MANAGEMENT 
ARIZONA STATE LAND DEPARTMENT 

THE CITY OF TUCSON 
PIMA COUNTY 

THE ARIZONA STATE MUSEUM 
THE U.S. ARMY CORPS OF ENGINEERS 

THE HOPI TRIBE 
THE PASCUA YAQUI TRIBE 

THE YAVAPAI APACHE NATION 
AND 

THE TOHONO O’ODHAM NATION 
 

REGARDING THE ROADWAY WIDENING PROJECT ALONG STATE ROUTE 86, 
BETWEEN SANDARIO ROAD AND KINNEY ROAD; MILEPOSTS 156.90 TO 166.60 

FEDERAL AID NO. STP-086-A(APA) 
TRACS NO. 086 PM 156 H6806 01C 

PIMA COUNTY, ARIZONA 
 

WHEREAS, the Federal Highway Administration (FHWA) proposes to reconstruct and widen 
State Route (SR) 86 between Sandario Road and Kinney Road, a federally funded project in 
Pima County, Arizona (hereafter referred to as “the Project”); and 
 
WHEREAS, the area of potential effects (APE) for the Project is defined as the existing SR 86 
roadway right-of-way (ROW) between mileposts (MP) 156.90 and 166.60 and new 
ROW/easements as well as areas beyond those limits where historic properties could be affected 
by visual, auditory, or atmospheric intrusions; and 
 
WHEREAS, project construction will occur on private land, land owned by the Arizona 
Department of Transportation (ADOT), the City of Tucson (COT), and Pima County, ADOT 
easement across State Trust land administered by the Arizona State Land Department (ASLD), and 
public lands administered by the U.S. Bureau of Land Management (BLM); ADOT, acting as agent 
for FHWA, has participated in consultation; and 
 
WHEREAS, the FHWA, in consultation with the Arizona State Historic Preservation Office 
(SHPO), has determined that, pursuant to 36 CFR 800.2(a)(2) and 36 CFR 800.4(c), 
archaeological site AZ AA:16:5 (ASM) is eligible for inclusion in the National Register of 
Historic Places (NRHP) under Criterion D and archaeological sites AZ AA:16:546 (ASM) and 
AZ AA:16:548 (ASM) should be tested to determine their eligibility for inclusion in the NRHP 
under Criterion D; and 
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WHEREAS, the FHWA, in consultation with the SHPO, has determined pursuant to 36 CFR 
800.5(a) that the Project will have an adverse effect upon the historic property AZ AA:16:5 
(ASM) and potentially eligible properties AZ AA:16:546 (ASM) and AZ AA:16:548 (ASM), all 
located on State Trust land; and 
 
WHEREAS, a Clean Water Act Section 404 permit is required, and the US Army Corps of 
Engineers (USACE) is authorized to enter this Agreement to carry out its Section 106 
responsibilities; and 
 
WHEREAS, the FHWA is the lead Federal agency for this undertaking and has participated in 
consultation with ADOT, the SHPO, COT, Pima County, ASLD, BLM, the Arizona State 
Museum (ASM), the USACE, the Hopi Tribe, the Yavapai Apache Nation, the Pascua Yaqui 
Tribe, the Tohono O’odham Nation and the Advisory Council on Historic Preservation (the 
“Council”) in accordance with Section 106 of the National Historic Preservation Act (NHPA) 
(16 U.S.C. 470f) as revised in 2004 and its implementing regulations (36 CFR §800) to resolve 
the possible adverse effects of the Project on historic properties; and 
 
WHEREAS, ADOT, acting as agent for FHWA has participated in consultation and has been 
invited to be a signatory to this Memorandum of Agreement (Agreement); and 
 
WHEREAS, BLM has been designated as a cooperating agency under a Memorandum of 
Understanding for this project, BLM has participated in consultation, and has been invited to be 
a signatory to this Agreement; and  
 
WHEREAS, the Indian Tribes that may attach religious or cultural importance to affected 
properties have been consulted [pursuant to 36 CFR § 800.2 (c)(2)(ii)(A-F)], and the Hopi Tribe, 
the Pascua Yaqui Tribe, the Yavapai Apache Nation, and the Tohono O’odham Nation have 
been invited to be concurring parties in this Agreement; and 
 
WHEREAS, the FHWA has notified the Council of the adverse effect and invited the Council's 
participation in the Project, pursuant to 36 CFR 800.6(a)(1), and the Council has declined to 
participate in further consultation; and 

 
WHEREAS, SHPO is authorized to enter into this agreement in order to fulfill its role of 
advising and assisting Federal agencies in carrying out their Section 106 responsibilities under 
the following federal statutes: Sections 101 and 106 of the National Historic Preservation Act of 
1966, as amended, 16 U.S.C. 470f, and pursuant to 36 CFR Part 800, regulations implementing 
Section 106, at 800.2 (c)(1)(i) and 800.6(b); and 
 
WHEREAS, SHPO is authorized to advise and assist federal and state agencies in carrying out 
their historic preservation responsibilities and cooperate with these agencies under A.R.S. §41-
511.04(d)(4); and 
 
WHEREAS, by their signature all parties agree that the regulations specified in the ADOT 
document, “ADOT Standard Specifications for Road and Bridge Construction” (Section 104.12, 
2008) will account for the cultural resources in potential material sources used in project 
construction; and 
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WHEREAS, an agreement regarding the treatment and disposition of human remains, associated 
funerary objects, sacred objects and objects of cultural patrimony would be developed for ASM 
for city, county, state and private land, pursuant to A.R.S. § 41-844 and 41-865; and 
 
WHEREAS, Human Remains, Associated/Unassociated Funerary Objects, Sacred Objects and 
Objects of Cultural Patrimony recovered will be treated in accordance with the Native American 
Graves and Protection Repatriation Act (NAGPRA) (25 U.S.C. 3001 et seq.) for federal land; 
and 
 
WHEREAS, the data recovery necessitated by the Project, located on state land, must be 
permitted by the ASM pursuant to A.R.S. § 41-842; and 
 
WHEREAS, any data recovery necessitated by the Project, located on federal land, must be 
permitted through an ARPA permit in accordance with Section 4.b; and 
 
NOW, THEREFORE, all parties agree that upon FHWA’s decision to proceed with the Project, 
FHWA shall ensure that the following stipulations are implemented in order to take into account 
the effects of the Project on historic properties, and that these stipulations shall govern the 
Project and all of its parts until this Agreement expires or is terminated. 
 
Stipulations 
 
FHWA will ensure that the following measures are carried out. 
 
1)  Development of NRHP Eligibility Testing and Data Recovery Work Plans (“Work Plans”) 

Work Plans will be submitted by the FHWA to all parties to this Agreement for 30 
calendar days’ review. The Work Plans will be consistent with the Secretary of the 
Interior's Standards and Guidelines for Archeology and Historic Preservation (48 FR 
44716 et seq.), which include the Secretary of the Interior’s Standards for Archeological 
Documentation. Unless any signatory or concurring party objects to a Work Plan within 
30 calendar days after receipt of the Work Plan, the FHWA shall ensure that they are 
implemented prior to construction. 

 
2)  The Work Plans will specify: 
 

a)  The properties or portions of properties where testing or data recovery will be carried 
out. Also, the data recovery Work Plan will specify any property or portion of property 
that would be destroyed or altered without treatment; 
 
b)  The results of previous research relevant to the project, the research questions to be 
addressed through data recovery, with an explanation of their relevance and importance; 
 
c)  The field and laboratory analysis methods to be used, with an explanation of their 
relevance to the research questions; 
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d)  The methods to be used in analysis, data management, and dissemination of data to 
the professional community and the public, including a proposed schedule for project 
tasks, including a schedule for the submission of draft and final reports to consulting 
parties; 
 
e)  The proposed disposition and curation of all recovered materials and records, which 
will meet the standards set forth in 36 CFR 79 for recovered materials and records 
deriving from data recovery on Federal lands and A.R.S. § 41-844 for State lands; 
 
f)  Procedures for monitoring, evaluating, and treating discoveries of unexpected or 
newly identified properties during construction of the Project, including consultation with 
other parties; 
 
g)  A protocol for the treatment of human remains, in the event that such remains are 
discovered, describing methods and procedures for the recovery, analysis, treatment, and 
disposition of human remains, associated funerary objects, and objects of cultural 
patrimony. This protocol will reflect concerns and/or conditions identified as a result of 
consultations among parties to this Agreement. 
 
h) The minimum requirements for the content of the Data Recovery Report. 

 
3)  Review and comment on the Work Plans 
 

a) The FHWA will review and subsequently submit a Work Plan concurrently to all 
consulting parties for review. All consulting parties have 30 calendar days from receipt to 
review to provide comments to FHWA. All comments will be submitted in writing with 
copies provided to the other consulting parties. Lack of response within this review period is 
taken as concurrence with the Work Plans. 
 
b) If revisions to a Work Plan are made, all consulting parties have 20 calendar days from 
receipt to review the revisions and provide comments to FHWA. Lack of response within 
this review period will be taken as concurrence with the revised Work Plan. 
 
c) Once a Work Plan is determined adequate by all consulting parties (with SHPO 
concurrence), FHWA shall issue authorization to proceed with the implementation of the 
Work Plan, subject to obtaining all necessary permits. 
 
d) Final drafts of all Work Plans will be provided to all consulting parties. 

 
4)  Review and Comment on Preliminary Report of Findings 
 

a)  Upon completion of fieldwork, the institution, firm, or consultant responsible for the 
work will prepare and submit a brief preliminary report of findings. This report shall 
be submitted within 14 days of the completion of fieldwork for testing and within 30 
day of the completion of fieldwork for data recovery. 

 
b) The preliminary report of findings shall contain, at a minimum: 
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1. Discussion of the methods and treatments applied to each property with an 
assessment of the degree to which these methods and treatments followed the 
direction provided by the Work Plan 

 
2.   Topographic site plans for the properties depicting all features and treatment 

areas 
 
3.   General description of recovered artifacts and other data classes, including 

features excavated or sampled 
 
4.   An assessment of the accomplishment of goals established in the Work Plan 
 
5.   Discussion of further analyses to be conducted for the data recovery report, 

including any proposed changes in methods or levels of effort from those 
proposed in the Work Plan 

 
5)  Review and Comment on Data Recovery Report  

 
a) Within 180 days following completion of research, analysis, and synthesis of data 
collected during fieldwork, the institution, firm, or consultant responsible for the work 
will prepare a Data Recovery Report incorporating all appropriate data analyses and 
interpretations. 
 
b) The Data Recovery Report will follow the minimum requirements of the Work Plan as 
set forth in Stipulation 2 (h). 
 
c) Upon receipt of the Data Recovery Report, the FHWA will review and subsequently 
submit such documents concurrently to all consulting parties for review.  All consulting 
parties will have 30 calendar days from receipt to review and provide comments to FHWA.  
All comments shall be in writing with copies provided to the other consulting parties. Lack 
of response within this review period will be taken as concurrence with the Data Recovery 
Report. 
 

d) If revisions to the Data Recovery Report are made, all consulting parties have 20 calendar 
days from receipt to review the revisions and provide comments to FHWA. Lack of response 
within this review period will be taken as concurrence with the revised Data Recovery 
Report. 

 
6)  Standards for Monitoring and Data Recovery  

 
All historic preservation work carried out pursuant to this Agreement shall be carried out 
by or under the supervision of a person, or persons, meeting at a minimum the Secretary 
of the Interior’s Professional Qualifications Standards (48 FR 44738-44739). 
 

7)  Curation 
 

All materials and records resulting from the data recovery program conducted within the 
Project area shall be curated as follows: 
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a) For materials located on city, county, state or private land, curation shall take place in 

accordance with standards outlined in A.R.S. § 41-844, and guidelines generated by 
ASM. The repository for materials will be ASM. Materials subject to repatriation 
under A.R.S. § 41-844 and A.R.S. § 41-865 shall be maintained in accordance with 
the burial agreement. 

 
b) Archaeological resources excavated or removed from federal land will be preserved 

by a suitable university, museum, or other scientific or educational institution 
(ARPA, Section 4.b.3).  (If objects are collected from BLM lands, they will also be 
stored at ASM, which is a repository that meets ARPA requirements).  Resources 
having religious or cultural importance shall be maintained in accordance with the 
burial agreement until any specified analyses, as determined following the 
consultation with the appropriate Indian tribes and individuals, are complete and the 
resources are returned. 

 
8)  Additional Inventory Survey 
 

FHWA, in consultation with all parties to this agreement, shall ensure that new inventory 
surveys of additional rights-of-way, temporary construction easements, and any staging 
or use areas will include recommendations of eligibility that are made in accordance with 
36 CFR § 800.4 for all cultural resources. Should any signatory to this Agreement 
disagree with FHWA regarding eligibility, the SHPO shall be consulted and resolution 
sought within 20 calendar days. If the FHWA and SHPO disagree on eligibility, FHWA 
shall request a formal determination from the Keeper of the National Register. 

 
9)  Dispute Resolution 
 

Should any signatory to this Agreement object within the amount of review time 
stipulated in this Agreement to any plan or report provided for review or to any aspect of 
this undertaking related to historic preservation issues, FHWA shall consult with the 
objecting party to resolve the objection.  The objection must be identified specifically and 
the reasons for the objection documented in writing.  If the objection cannot be resolved, 
FHWA shall: 

 
a) Forward all documentation relevant to the dispute to the Advisory Council in 

accordance with 36 CFR 800.2(b)(2).  Any comment provided by the Advisory 
Council, and all comments from the signatories to this Agreement, will be taken into 
account by FHWA in reaching a final decision regarding the dispute. 
 

b) If the Council does not provide any comments regarding the dispute within 30 days 
after receipt of adequate documentation, FWHA may render a decision regarding the 
dispute.  In reaching its decision, FHWA will take into account all written comments 
regarding the dispute from the signatories to the Agreement. 

 
c) FHWA will notify all signatories of its decision in writing before implementing that 

portion of the undertaking subject to dispute under this stipulation.  FHWA’s decision 
will be a final agency decision. 
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It is the responsibility of the FWHA to carry out all other actions subject to the terms of 
this Agreement that are not the subject of the dispute. 

 
10)  Discoveries 
 

If potential historic or prehistoric archaeological materials or properties or human 
remains are discovered after construction begins, the person in charge of the construction 
shall require construction to immediately cease within the area of the discovery, take 
steps to protect the discovery, and promptly report the discovery to the ADOT Historic 
Preservation Specialist, representing FHWA.  The ADOT Historic Preservation 
Specialist, representing FHWA shall notify and consult with appropriate agencies.  
 
a) If the discovery is on city, county, state or private land and appears to involve human 

remains or remains as defined in ASM rules implementing A.R.S. § 41-844 and 41-
865, the Director of ASM shall be notified. In consultation with the Director, ADOT, 
on behalf of FHWA, and the person in charge of construction shall ensure that the 
discovery is treated according to the burial agreement. 

 
b) If the discovery involves graves or human remains as defined in NAGPRA 43 CFR 

10.2(d.1-4), the Federal Land Manager (the BLM) shall also be informed.  In 
consultation with the BLM and ADOT the person in charge of construction shall 
immediately take steps to secure and maintain preservation of the discovery.  The 
BLM and ADOT shall ensure that the discovery is treated according to the burial 
agreement. 

 
c) If human remains are not involved, and the discovery is located on city, county or 

state land, ADOT, on behalf of FHWA, shall notify ASM as required under A.R.S. § 
41-844.  ADOT, on behalf of FHWA in consultation with the Director and SHPO, if 
appropriate, shall determine if the Work Plan previously approved by ASM according 
to Stipulation 2 is appropriate to the nature of the discovery.  If appropriate, the Work 
Plan shall be implemented by ADOT, on behalf of FHWA.  If the Work Plan is not 
appropriate to the discovery, FHWA shall ensure that an alternate plan for the 
resolution of adverse effect is developed and circulated to the consulting parties, who 
will have 48 hours to review and comment upon the alternate plan. FHWA shall 
consider the resulting comments, and shall implement the alternate plan once a 
project specific permit has been issued. 

 
d) If human remains are not involved and the discovery is located on private land, 

ADOT, on behalf of FHWA, shall evaluate the discovery, and SHPO shall be notified 
as appropriate.  The ADOT Historic Preservation Specialist, on behalf of FHWA, 
shall determine if the Work Plan previously approved according to Stipulation 2 is 
appropriate to the nature of the discovery.  If appropriate, the Work Plan shall be 
implemented by ADOT, on behalf of FHWA.  If the Work Plan is not appropriate to 
the discovery, FHWA shall ensure that an alternate plan for the resolution of adverse 
effect is developed and circulated to the consulting parties, who will have 48 hours to 
review and comment upon the alternate plan. FHWA shall consider the resulting 



 

Page 8 of 11 
Memorandum of Agreement 
SR 86, Data Recovery at AZ AA:16:5 (ASM); Testing at AZ AA:16:546 (ASM) and AZ AA:16:548 (ASM) 

comments, and shall implement the alternate plan once a project specific permit has 
been issued. 

 
e) If the discovery is located on federal land, ADOT, on behalf of FHWA, shall 

determine if the discovery classifies as an “archaeological resource” as defined in 
Section 3.1 of ARPA, and contact the BLM as appropriate.  

 
11)  Amendments 
 

In accordance with 36 CFR 800.6(c)(7), if any signatory determines that the terms of this 
Agreement will not or cannot be carried out or that an amendment to its terms is needed, 
that party shall immediately notify FHWA and request an amendment.  The proposed 
amendment shall be submitted in draft form with the request.  The signatories to this 
Agreement will consult to review and consider such amendment.  The amendment will be 
effective on the date a copy signed by all of the original signatories.  FHWA shall file 
any amendments with the Council and provide notice to the concurring parties. 
 

12)  Termination 
 

Any signatory may terminate the Agreement by providing 30 day written notification to 
the other signatories. During this 30 day period, the signatories may consult to seek 
agreement on amendments or other actions that would avoid termination pursuant to 36 
CFR §800.6 (b). In the event an agreement on amendments or other actions cannot be 
reached within the 30 day time frame, termination shall be effective on the 31st day.  
Subsequent to termination, the FHWA will notify the signatories within 30 days whether 
it will initiate consultation to execute an Agreement with the signatories under 36 CFR 
800.6(c)(1) or request the comments of the Council under 36 CFR §800.7(a) and proceed 
accordingly.  

 
13)  Equal Opportunity/Non-Discrimination 
 

As is applicable to the signatories and/or the consulting parties, and to this Project, the 
signatories and consulting parties agree to comply with Chapter 9, Title 41, Arizona 
Revised Statutes (Civil Rights), Arizona Executive Order 99-4 and any other federal or 
state laws relating to equal opportunity and non-discrimination, including the Americans 
with Disabilities Act.  

 
14)  Records 
 

As is applicable to the signatories and/or the consulting parties, and to this Project, all 
books, accounts, reports, files and other records relating to this Agreement shall be 
subject, at all reasonable times, to inspection and audit by the State for five years after the 
termination of this Agreement, pursuant to A.R.S. et seq. 35-214, 35-215 and 41-2548. 

 
 
15)  Conflict of Interest 
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This Agreement is subject to cancellation by the State under A.R.S. et seq. 38-511 if a 
person significantly involved in the Agreement on behalf of the State is an employee or 
consultant of the contractor at any time while the Agreement or any extension of the 
Agreement is in effect. 

 
16)  Non-Availability of Funds  
 

This Agreement shall be subject to available funding, and nothing in this Agreement shall 
bind the State, Tribal, or Federal agencies to expenditures in excess of funds authorized 
and appropriated for the purposes outlined in this Agreement. 
 

17)  Fulfillment of Terms 
 

In the event the FHWA or ADOT cannot carry out the terms of this agreement, the 
FHWA will comply with 36 CFR §800.3 through 800.6.  

 
18)   There shall be an annual meeting among FHWA, SHPO, ADOT, ASLD, BLM, COT, the 

USACE, and Pima County to review the effectiveness and application of this Agreement, 
to be held on or near the anniversary date of the execution of this agreement.  

  
This agreement shall be null and void if its terms are not carried out within ten (10) years from 
the date of its execution, unless the signatories agree in writing to an extension for carrying out 
its terms. 
 
Execution of this Agreement by the signatories and its subsequent filing with the Council is 
evidence that the Federal Highway Administration has afforded the Advisory Council on 
Historic Preservation an opportunity to comment on the SR 86, Sandario Road to Kinney Road 
project and its effects on historic properties, and that the Federal Highway Administration has 
taken into account the effects of the undertaking on historic properties. 
 
SIGNATORIES 
 
FEDERAL HIGHWAY ADMINISTRATION 
 
By ________________________________________  Date________  
 
Title _______________________________________ 
 
 
ARIZONA STATE HISTORIC PRESERVATION OFFICER 
 
By ________________________________________  Date________  
 
Title _______________________________________ 
US BUREAU OF LAND MANAGEMENT 
 
By ________________________________________  Date________ 
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Title _______________________________________ 
 
 
ARIZONA STATE LAND DEPARTMENT 
 
By ________________________________________  Date________ 
 
Title _______________________________________ 
 
 
CITY OF TUCSON 
 
By ________________________________________  Date________ 
 
Title _______________________________________ 
 
 
PIMA COUNTY 
 
By ________________________________________  Date________ 
 
Title _______________________________________ 
 
U.S. ARMY CORPS OF ENGINEERS 
 
By____________________________________ Date________________________ 
 
Title___________________________________ 
 
INVITED SIGNATORIES 
 
ARIZONA DEPARTMENT OF TRANSPORTATION 
 
 By ________________________________________  Date________ 
 
Title Environmental Planning Group Manager 
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CONCURRING PARTIES 
 
ARIZONA STATE MUSEUM 
 
By________________________________________  Date_________ 
 
Title______________________________________    
 
 
THE HOPI TRIBE   
 
By_______________________________________   Date________ 
 
Title______________________________________ 
 
 
 
THE PASCUA YAQUI TRIBE 
 
By________________________________________  Date________ 
 
Title_______________________________________ 
 
 
 
THE YAVAPAI APACHE NATION 
 
By________________________________________  Date________ 
 
Title_______________________________________ 
 
 
TOHONO O’ODHAM NATION 
 
By________________________________________  Date________ 
 
Title_______________________________________ 
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From: Curtis.Jamelya@epamail.epa.gov [mailto:Curtis.Jamelya@epamail.epa.gov]  
Sent: Wednesday, November 04, 2009 5:34 PM 
To: mary.frye@dot.gov 
Cc: Dee Phan 
Subject: RE: SSA Review Request: 086-A(APA) SR-86: Sandario Road to Kinney Road 
 
Good Afternoon:  
Thank you for your response below.  Based on the information you've provided, it appears that it 
is unlikely that the proposed project will adversely affect the Upper Santa Cruz & Avra Basin 
aquifer.  If you have any questions, please feel free to contact me.  Have a great day.  
 
Jamelya Curtis 
Ground Water Office 
U.S. Environmental Protection Agency 
Region IX 
75 Hawthorne Street (WTR-9) 
San Francisco, CA 94105-3901 
 
phone:  415.972.3529 
fax:  415.947.3549 
email:  curtis.jamelya@epa.gov  

From:  <mary.frye@dot.gov>  
To:  Jamelya Curtis/R9/USEPA/US@EPA  
Cc:  <DPhan@azdot.gov>  
Date:  09/25/2009 09:19 AM  
Subject:  RE: SSA Review Request: 086-A(APA) SR-86: Sandario Road to Kinney Road 
 

 
 
 
 
Good morning Ms. Curtis,  
   
I apologize for the delay in getting back to you. I just returned from vacation and am still catching 
up…  
   
Please let me know if the following information answers your question:  
   
Storm water runoff in the project area generally flows from the foothills of the Sierrita Mountains 
northwesterly towards SR 86. Drainage runoff along SR 86 east of Camino Verde flows 
southwesterly from Snyder Hill on the north side of SR 86, crosses under SR 86, where it turns 
westward to intersect the northwesterly flows of the area.  Flows throughout the remainder of the 
project cross northwesterly under SR 86 through pipes, culverts, and bridge openings.  The small 
washes that the SR 86 crossings outfall into east of Snyder Hill Wash and Black Wash ultimately 
drain to these major washes.   Snyder Hill Wash and Black Wash then drain to Brawley Wash, 
which drains northwest to Los Robles Wash, then into the Santa Cruz River, which ultimately 
drains into the Gila River.  
   
With the addition of new lanes, some of the roadway runoff would drain into the median and into 
proposed median inlets, into cross-culverts below the roadway, and discharge into the smaller 
washes that connect to Black Wash and Snyder Hill Wash. The greatest changes in runoff related 
to the project would be extending and increasing the size of the drainage structures to 



accommodate the 100-year flood.  Otherwise, drainage patterns and flow velocities would not be 
impacted, and increases in flow volumes from added roadway surface would be insignificant.  
   
If you need additional information please do not hesitate to ask.  
   
Thanks,  
   
Mary Frye  
Environmental Program Manager  
FHWA, Arizona Division  
602-382-8979 (office)  
602-319-6815 9cell)  
   

 
 

 
From: Curtis.Jamelya@epamail.epa.gov [mailto:Curtis.Jamelya@epamail.epa.gov]  
Sent: Thursday, September 10, 2009 4:45 PM 
To: Frye, Mary (FHWA) 
Subject: SSA Review Request: 086-A(APA) SR-86: Sandario Road to Kinney Road  
   
Good Afternoon Ms. Frye:  
 
Thank you for notifying EPA of the joint roadway improvement project planned by Arizona 
Department of Transportation (ADOT) and Federal Highway Administration (FHWA).  I have 
reviewed your request per Section 1424(e) of the Safe Drinking Water Act.  Your August 24, 2009 
letter indicates that the project will include the construction of drainage inlets which will connect to 
cross-culverts, as well as the enlargement and extension of existing culverts.  Could you please 
provide a description of where will the drainage that flows through these culverts will go?    
 
 
Jamelya Curtis 
Ground Water Office 
U.S. Environmental Protection Agency 
Region IX 
75 Hawthorne Street (WTR-9) 
San Francisco, CA 94105-3901 
 
phone:  415.972.3529 
fax:  415.947.3549 
email:  curtis.jamelya@epa.gov  

 
 

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the 
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or 
distribution is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all 
copies plus attachments. 
 
2009 
 



























TELECON   
Jacobs 
 
 Date: March 14, 2008 
TO:  Project File 
 
FROM: Meredith de Carbonnel 

 
SUBJECT: SR 86, Valencia Road to Kinney Road 

TRACS No.: 086 PM 159 H6806 01C 
Telecon with Bureau of Land Management (BLM) Tuscon 

  
SUMMARY:   
 
On March 14, 2008, I spoke with Francisco Mendoza of BLM Tucson Field Office regarding the 
BLM Visual Resource Management (VRM) objectives within the project of the above-referenced 
project. Mr. Mendoza informed me that the area is listed as VRM Class III and that a roadway 
widening would be consistent with the objectives of this class.  
 
Mr. Mendoza asked if the project would provide sidewalks adjacent to SR 86 in this section.  He 
informed me that this area has conceptual designs for provision of sidewalks and that as the area 
around SR 86 becomes more urbanized, pedestrian movement will be become more and more of an 
issue.  I let him know that his comments would be recorded as part of the project.  
 
 

 
     875 W. Elliot Road, Suite 201       Tempe, Arizona 85284 Tel. (480) 763-8600   
 Fax. (480) 763-8601 
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