
 MEMORANDUM 

 TO: Project Management Group, Construc�on Districts, and Project Resource Office 

 FROM: Bill Fay 
 State Construc�on Engineer 
 Construc�on Group 

 DATE: 12/15/21 

 RE: Federally Ineligible Items 

 This following list iden�fies items that will not be eligible for federal funds. Considera�on should be 
 given during project development and supplemental agreement evalua�on.  (  This list is not meant to be 
 an all-inclusive list.) 

 1.  A change order for shutdowns (i.e. local events) a�er construc�on has started (i.e. scheduled 
 events not specified in the bidding documents, but were known of during development and 
 should have been foreseen). 

 2.  Change orders for rework that should have been foreseen, or avoided with proper design or 
 analysis. 

 3.  Nonconformance with approved plans. 
 4.  Use of construc�on standards, details or prac�ces not incorporated into the approved plans and 

 specifica�ons (i.e. city details differ from state and not included in the approved plans) 
 5.  Time extensions and delay claims associated with u�lity and railroad work or ROW clearances. 

 Contrac�ng Agencies are required to provide a statement confirming proper coordina�on with 
 these third par�es before construc�on authoriza�on and take on all risks associated with proper 
 coordina�on. 

 6.  Change orders or �me extensions due to unavailable or condi�onal right-of-way or u�lity 
 clearances (the decision to advance the project even though some proper�es or u�li�es weren’t 
 fully cleared is done at risk to the owner). 

 7.  Change orders to accelerate schedule post award 
 8.  Increased material costs during the project without a cost escala�on clause in the contract for 

 that material (i.e. increases in steel costs). 
 9.  Maintenance work on a construc�on project not being touched by the project (i.e. filling of 

 potholes, cleaning culverts, repairing cut or damaged fences, refreshing lane lines). 
 10.  Crash damage on projects. 
 11.  Work outside the highway ROW – without needed permits. 
 12.  Work outside the project limits (unless it can be shown necessary to implement the project). 
 13.  Work outside the scope of NEPA review and approval. 
 14.  Adjustments of private facili�es (i.e. signs, fences, lawn sprinklers, etc.) unless part of ROW 

 agreement/permit. 
 15.  An�cipated profit on work not performed or canceled work. 
 16.  Reimbursement for costs incurred prior to the date of FHWA authoriza�on for construc�on 
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 17.  Reimbursement for costs not requested for federal authoriza�on or iden�fied to be paid by 
 others e.g. Right-of-way, design fees, agency costs and ADOT processing fees, u�lity coordina�on 
 efforts, construc�on administra�on ac�vi�es, post design services, U�li�es, etc. 

 18.  Administra�ve se�lements or nego�ated contract changes that do not adequately document a 
 cost analysis. 

 19.  Non-compliance with the Buy America act or other Federal requirements. This could jeopardize 
 eligible funding for en�re project. 

 20.  Change orders that specify or otherwise add a Furnished Material/Sole Source without a PIF. 
 21.  Work done by in-house forces or use of publicly owned equipment (without a PIF/Cost 

 Effec�veness Finding approved by FHWA or by ADOT for CA projects). 
 22.  Payment for work done by an unapproved sub. 
 23.  Work not in compliance with MUTCD 
 24.  Payment for be�erments or preference changes that do not have a transporta�on func�on 

 and/or are not currently part of the project (i.e. such as u�lity upgrades that are not jus�fied or 
 oversizing sanitary sewer for future development). 

 25.  Reconfiguring u�li�es (overhead to underground), unless there is a local ordinance or law 
 requiring all par�es to underground u�li�es. 

 26.  Error in quan��es shown on plans for Lump Sum items. 
 27.  Permit or agency review costs that the contractor should be responsible for per the specs. 
 28.  Drainage (allowing addi�onal areas to drain into the highway system)/u�lity work (storm, 

 sanitary sewer) not a result of the project. 

 29.  Significant hauling/transport charges of salvaged items to ADOT or a LPA to store for use on a 
 future NFA project. 

 30.  Surplus or stockpiled items not incorporated in the project. 

 31.  Restocking fees if eliminated work is not related to a par�cipa�ng change order. 

 32.  Costs that arise from negligence, inten�onal acts or omissions, fraud, carelessness, 
 incompetence or other ac�ons by employees which are not consistent with the usual State 
 prac�ces. 

 33.  All costs associated with NFA items are ineligible including taxes and bonds. 

 34.  Federal-aid funds shall not par�cipate in any cost which is not incurred in conformity with 
 applicable Federal and State law, the regula�ons in this �tle (Title 23 Code of Federal 
 Regula�ons), and policies and procedures prescribed by the Administrator. 

 Addi�onal documents that may be helpful: 

 Federal-aid Highway Project - Non-Par�cipa�ng Cost Items -September 10, 2015 

 Project Funds Management Guide for State Grants 
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https://dot.ca.gov/-/media/dot-media/programs/construction/documents/contract-administration/change-order-information/fhwa-nonpart-cost-items-a11y.pdf
https://www.fhwa.dot.gov/cfo/projfundsmgt.cfm
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