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DISADVANTAGED BUSINESS ENTERPRISES:
1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of
the U.S. Department of Transportation (USDOT), 49 Code of Federal Regulation Part 26 (49
CFR Part 26), as revised by the USDOT DBE Interim Final Rule (IFR) issued October 3,
2025 (hereinafter referred to as IFR).

The Department has received Federal financial assistance from the U.S. Department of
Transportation and as a condition of receiving this assistance, the Department has signed
an assurance that it will comply with 49 CFR Part 26, as revised by the IFR.

It is the policy of the Department to ensure that DBEs (hereinafter DBE or DBE firm), as
defined in Part 26, have an equal opportunity to receive and participate in USDOT-assisted
contracts. Itis also the policy of the Department:

(A) To ensure nondiscrimination in the award and administration of USDOT-
assisted contracts;

(B) To create a level playing field on which DBEs can compete fairly for USDOT-
assisted contracts;

(C) To ensure that the DBE program operates in a nondiscriminatory manner and
without regard to race or sex, while maximizing efficiency of service;

(D) To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;

(E) To help remove barriers to the participation of DBEs in USDOT-assisted
contracts,

(F) To assist in the development of firms that can compete successfully in the
market place outside the DBE program; and

(G) To promote the use of DBEs in all types of federally-assisted contracts and
procurement activities.

It is also the policy of the Department to facilitate and encourage participation of Small
Business Concerns (SBCs), as defined herein, in USDOT-assisted contracts. The
Department encourages contractors to take reasonable steps to eliminate obstacles to
SBCs’ participation and to utilize SBCs in performing contracts.
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, sex or national origin in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 as revised by the IFR in the award and
administration of USDOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the State deems appropriate, which may include, but are
not limited to:

(A) Withholding monthly progress payments;
(B) Assessing sanctions; and/or
(C) Disqualifying the contractor from future bidding as non-responsible.

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements
contain this non-discrimination assurance.

3.0 Definitions:

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined in
49 CFR Part 26.55. That definition is incorporated herein by reference.

(B) Disadvantaged Business Enterprise (DBE): A DBE, as defined in 49 CFR Part
26.5, is a for-profit small business concern which meets both of the following
requirements:

(1) Is at least 51 percent owned by one or more individuals who are both socially
and economically disadvantaged; and,

(2) Whose management and daily business operations are controlled by one or
more of the socially and economically disadvantaged individuals who own it.

(C) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a
prime contractor and the regular dealer of material supplies.

(D) Joint Venture: an association of a DBE firm and one or more other firms to carry out
a single, for-profit business enterprise, for which parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsible for a
distinct, clearly defined portion of the work of the contract and whose share in the
capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

(E) NAICS Code: The North American Industry Classification System (NAICS) is the
standard used by Federal statistical agencies in classifying business establishments
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for the purpose of collecting, analyzing, and publishing statistical data related to the
US business economy.

(F) Non-DBE: any firm that is not a DBE.

(G) DBE Conscious: a measure or program that is focused specifically on assisting only
DBEs.

(H) DBE Neutral: a measure or program that is, or can be, used to assist all small
businesses.

() Small Business Concern: a business that meets all of the following conditions:

1.

2.

Operates as a for-profit business.

Operates a place of business primarily within the U.S. or makes a significant
contribution to the U.S. economy through payment of taxes or use of American
products, materials, or labor.

Is independently owned and operated.

Is not dominant in its field on a national basis; and

Does not have annual gross receipts that exceed the Small Business

Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(J) Socially and Economically Disadvantaged Individuals: Socially and Economically
Disadvantaged Individuals is defined in 49 CFR Part 26.5, as revised by the IFR. That
definition is incorporated here.

(1)

(2)

3)

Any individual who is a citizen (or lawfully admitted permanent resident) of the
United States and who a certifier finds to be socially and economically
disadvantaged on an individual basis.

A determination that an individual is socially and economically disadvantaged
must not be based in whole or in part on race or sex. For that reason, all
applicants shall qualify as socially and economically disadvantaged if they can
demonstrate that they can meet the relevant criteria described in 49 CFR Part
26.67.

Being born in a particular country does not, standing alone, mean that a person
is necessarily socially and economically disadvantaged.
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4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the
highway construction program. All bidders should contact the Department’s Business
Engagement and Compliance Office (BECO) by phone, through email, or at the address
shown below, for assistance in their efforts to use DBEs in the highway construction
program of the Department. BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement and Compliance Office

1801 W. Jefferson Street, Ste. 101, Mail Drop 154A

Phoenix, AZ 85007

Phone (602) 712-7761

Email: contractorcompliance@azdot.gov

Website: www.azdot.gov/business/business-engagement-and-compliance

4.01 Business Development Program:

The Department has established the Business Development Program as an initiative to
encourage and develop disadvantaged businesses in the highway construction industry.
The Department is committed to providing new, emerging, developmental and transitional
DBEs with general and firm-specific training and technical assistance. The Department
intends for this assistance to aid DBEs to become competitive within the heavy highway and
construction industry market places. In particular, the Department's DBE Supportive
Services Program (DBE/SS) is designed to work in collaboration with stakeholder
organizations (including departments and agencies of State and Federal Governments,
small business organizations, tribal governments, profit and nonprofit corporations) to help
DBEs to successfully compete for highway construction projects and become self-sufficient.
The program provides educational opportunities for DBEs regarding current market
conditions, Federal regulatory compliance, and best business practices. These efforts are
reinforced with one-on-one business counseling for DBEs certified in areas that directly
support Federal-aid highway projects, small group workshops, conferences, business
expositions, regular in-person training opportunities, and regular virtual training
opportunities. For guidance regarding this program, refer to the Business Development
Program Guidelines available on the BECO website at https://azdot.gov/business/business-
engagement-and-compliance/dbe-supportive-services/business-development-
program/disadvantaged-business-enterprise-dbe-program/dbe.

The Business Development Program is intended to increase legitimate DBE activities. The
program operates in conformity with the Federal DBE rules and regulations. The
Department’'s DBE/SS participants may not circumvent the Federal DBE rules or
regulations.
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5.0 Applicability:

During the transition period, the IFR provides that until the Arizona Unified Certification
Program (UCP) completes the recertification process, the Department may not 1) set any
DBE contract goals or 2) count any participation towards its overall DBE goal.

The Department has established an overall annual goal for DBE participation on Federal-aid
contracts. The Department intends for the goal to be met with a combination of DBE
conscious efforts and DBE neutral efforts once the DBE recertification process is completed
in accordance with the IFR. DBE conscious participation occurs where the contractor uses
a percentage of DBEs, as defined herein, to meet the contract-specified goal. DBE neutral
efforts are those that are, or can be, used to assist all small businesses or increase
opportunities for all small businesses. The regulation, 49 CFR 26, as revised by the IFR
describes DBE neutral participation as when a DBE wins a prime contract through
customary competitive procurement procedures or is awarded a subcontract on a prime
contract that does not carry a DBE contract goal.

The provisions are applicable to all bidders.
6.0 Certification and Registration:

6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(A) The completion and execution of an application for certification as a
"Disadvantaged Business Enterprise".

(B) The submission of documents pertaining to the firm(s) as stated in the
application(s), including but not limited to a statement of social disadvantage
and a personal financial statement.

(C) The submission of any additional information which the Department or the
applicable Arizona Unified Certification (UCP) agency may require to determine
the firm's eligibility to participate in the DBE program.

(D) The information obtained during the on-site visits to the offices of the firm and to
active job-sites.

Application Submission. Applications for Disadvantaged Business Enterprise (DBE)
certification may be filed with the Department or the applicable UCP agency at any time
through the Arizona Unified Transportation Registration and Certification System (AZ
UTRACS) website at https://utracs.azdot.gov/Home.

Implementation of Revised Federal Standards. Effective October 3, 2025, all certification
applications and renewals shall be reviewed and processed in accordance with the 49 CFR
Part 26 as revised by the IFR. The revised rule modifies certification standards,
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documentation, and evidentiary requirements applicable to determinations of social and
economic disadvantage, business size, ownership, and control.

Transition Period. During the transition period in which the Department and participating
UCP agencies are updating internal procedures and the AZ UTRACS system to implement
the revised rule, certification applications may continue to be submitted through the existing
online platform. Applicants submitting applications during this period may be required to
furnish additional or supplemental documentation consistent with the revised certification
criteria upon system update or upon request by the certifying agency.

All applicants, whether filing initial or renewal applications, shall comply with any new or
amended federal documentation requirements that become effective under 49 CFR Part 26
as revised by the IFR, including but not limited to personal narrative statements, financial
disclosures, and supporting affidavits required to demonstrate eligibility under the revised
standards.

The Department is a member of the AZ Unified Certification Program (AZUCP). During the
transition period, the list of firms listed in AZ UTRACS were certified prior to October 3,
2025, not in accordance with the IFR, and therefore do not count for DBE credit, unless
otherwise noted in AZ UTRACS. The list indicates contact information and specialty for each
DBE firm and may be sorted in a variety of ways. However, the Department does not
guarantee the accuracy and/or completeness of this information, nor does the Department
represent that any licenses or registrations are appropriate for the work to be done.

The Department’s certification of a DBE is not a representation of qualifications and/or
abilities only that the firm has met the criteria for DBE certification as outlined in 49 CFR
Part 26, as revised by the IFR. The contractor bears all risks of ensuring that DBE firms
selected by the contractor are able to perform the work.

6.02 SBC Registration:

To comply with 49 CFR Part 26.39, the Department’'s DBE Program incorporates
contracting requirements to facilitate participation by Small Business Concerns (SBCs) in
federally assisted contracts. SBCs are for-profit businesses registered to do business in
Arizona that meet the Small Business Administration (SBA) size standards for average
annual revenue criteria for its primary North American Industry Classification System
(NAICS) code.

While the SBC component of the DBE program does not require utilization goals on
projects, the Department encourages contractors to utilize small businesses that are
registered in AZ UTRACS on their contracts, in addition to DBEs meeting the certification
requirement in accordance with the IFR. However, SBCs that are not DBEs will not be
counted toward DBE participation.

SBCs can register online at the AZ UTRACS website at http://utracs.azdot.gov/Home/. The
Department’s registration of SBCs is not a representation of qualifications and/or abilities.
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The contractor bears all risks of ensuring that SBC firms selected by the contractor are able
to perform the work.

7.0 DBE Financial Institutions:

The Department thoroughly investigates the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals in
its service area and makes reasonable efforts to use these institutions. The Department
encourages prime contractors to use such institutions on USDOT assisted contracts.
However, use of DBE financial institutions will not be counted toward DBE participation.

The Department encourages prime contractors to research the Federal Reserve Board
website at www.federalreserve.gov to identify minority-owned banks in Arizona derived from
the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and
041) and from other information on the Board’s National Information Center database.

8.0 Time is of the Essence:
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
9.0 Computation of Time:

In computing any period of time described in this DBE special provision, such as calendar
days, the day from which the period begins to run is not counted. When the last day of the
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next
day that is not a Saturday, Sunday, or Federal or State holiday. When the Department’s
offices are closed for all or part of the last day, the period extends to the next day on which
the Department’s offices are open.

10.0 Contractor and Subcontractor Requirements:
10.01 General:

The contractor shall establish a DBE program that will ensure nondiscrimination in the
award and administration of contracts and subcontracts.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

10.02 Blank:
11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under 49 CFR Part 26.11, DOTs are required to collect certain information from all
contractors and subcontractors who seek to work on federally-assisted contracts in order to
set overall and contract DBE goals. The Department collects this information through a
Bidders/Proposers List when firms register their companies on the Arizona Unified
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Transportation Registration and Certification System (AZ UTRACS) web portal at
http://utracz.azdot.gov/Home/ a centralized database for companies that seek to do
business with the Department. This information will be maintained as confidential to the
extent allowed by Federal and State law.

All prime contractors, subcontractors, and DBEs shall: 1) register in AZ UTRACS, and 2)
maintain their profile with current and accurate firm information. Bidders may verify that their
firm and each subcontractor is registered using the AZ UTRACS website.

Bidders may obtain additional information at the AZ UTRACS website or by contacting
BECO.

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must
be complete and must include the names for all subcontractors, service providers,
manufacturers and suppliers regardless of the bidders’ intentions to use those firms on the
project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they
are the apparent low bidder or not. A confirmation email will be generated by the system.
The bidders shall submit to BECO a copy of the email confirmation no later than 4:00 p.m.
on the fifth calendar day following the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST CONFIRMATION
EMAIL TO BECO BY THE STATED TIME AND IN THE MANNER HEREIN SPECIFIED
SHALL BE CAUSE FOR THE BIDDER BEING DEEMED INELIGIBLE FOR AWARD OF
THE CONTRACT.

12.0 DBE Goals:

During the transition period, the IFR provides that until the UCP completes the recertification
process, the Department may not 1) set any DBE contract goals or 2) count any
participation towards its overall DBE goal. The Department will not be counting any DBE
conscious or DBE neutral efforts towards its overall DBE goal during this transitional period.

The Department has not established contract goals for DBE participation in this contract.
Contractors are still encouraged to employ reasonable means to obtain DBE neutral efforts.
Contractors must retain records in accordance with these DBE specifications. The
contractor is notified that this record keeping is important to the Department so that it can
track DBE participation where only DBE neutral efforts are employed.

13.0 Payment Reporting:

The contractor shall report on a monthly basis indicating the amounts paid to all
subcontractors, of all tiers, working on the project. Reporting shall be in accordance with
Subsection 109.06(B)(5) of the specifications.
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14.0 Crediting DBE Participation:
14.01 General Requirements:

During the transition period, the IFR provides that until the UCP completes the recertification
process, the Department may not count any participation towards its overall DBE goal. This
applies to both DBE conscious and DBE neutral efforts.

To count toward DBE participation, the DBE firm must be certified in each NAICS code
applicable to the kind of work the firm will perform on the contract. NAICS for each DBE can
be found on the AZ UTRACS under the Firm Directory. General descriptions of all NAICS
codes can be found at www.naics.com.

The entire amount of a contract that is performed by the DBE’s own forces, including the
cost of supplies and materials purchased by the DBE for the work on the contract and
equipment leased by the DBE will be credited toward DBE participation. Supplies and
equipment the DBE subcontractor purchases or leases from the prime contractor or its
affiliate will not be credited toward DBE participation.

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor’s license(s) to perform the work.

The Department’s certification is not a representation of a DBE’s qualifications and/or
abilities. The contractor bears all risks that the DBE may not be able to perform its work for
any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either
a prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint
venture partner shall be responsible for a clearly defined portion of the work to be
performed, in addition to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump
sum or other similar item, shall be on the basis of agreements such as: subcontract,
purchase order, hourly rate, and rate per ton.

With the exception of bond premiums, all work must be attributed to specific bid items.
Where work applies to several items, the DBE contracting arrangement must specify unit
price and amount attributable to each bid item. DBE credit for any individual item of work
performed by the DBE shall be the lesser of the amount to be paid to the DBE or the prime
contractor's bid price. If the amount bid by the DBE on any item exceeds the prime
contractor’s bid amount, the prime contractor may not obtain credit by attributing the excess
to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and

installation), the total amount payable to the DBEs will not be considered in excess of the
prime contractor’s bid amount for that item.
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Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by
the bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the
work. DBE credit will not be allowed for costs such as overhead items, capital expenditures
(for example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, installation of materials purchased by a Non-
DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the prime
contractor’s bid for the item, less a reasonable deduction for the portion performed by the
Non-DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar
value of the contract which is clearly and distinctly performed by the DBE's own forces can
be credited.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE
subcontractors. Any second-tier subcontract to a DBE must meet the requirements of a first-
tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract
that is performed by the DBE’s own forces. The cost of supplies and materials obtained by
the DBE for the work of the contract can be included so long as that cost is reasonable.
Leased equipment may also be included. No credit is permitted for supplies purchased or
equipment leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards DBE participation only if the DBE’s subcontractor is
itself a DBE and performs the work with its own forces. Work that a DBE subcontracts to a
non-DBE firm does not count towards DBE participation.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

14.02 Effect of Loss of DBE Eligibility:
If a DBE or a DBE prime contractor is deemed ineligible, decertified, or suspended by the

Department in accordance with 49 CFR Part 26.87 and 49 CFR Part 26.88, the following
provisions shall apply:
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(A) If a DBE firm loses its DBE eligibility because the DBE firm was acquired by a
non-DBE firm, no work performed by the DBE firm after the Decision Date will
be counted toward DBE participation.

(B) If a subcontract, contract, or supplier arrangement has been executed before
the Decision Date, work performed by the DBE firm will be counted toward DBE
participation.

(C) If neither paragraph (A) nor paragraph (B) above applies, the work performed by
the DBE firm after the Decision Date will be counted toward DBE participation.

(D) If the contractor extends or adds work to the DBE firm’s subcontract, that work
will not be counted towards DBE participation unless the contractor has
obtained prior approval from the Department for DBE credit. Any requests to
extend or add work to the DBE firm’'s subcontract to count towards DBE
participation shall be submitted using the request form, made available on
BECO’s website at https://azdot.gov/business/business-engagement-and-
compliance/dbe-contract-compliance/contract-specs-and-forms, to extend
Decertified DBE contract for DBE credit.

(E) The Department will consent to such DBE credit only if the added work is within
the foreseeable range of added work, given the circumstances of the original
DBE contract.

(F) For the purposes of this subsection, "Decision Date" means the date the
Department notifies the DBE that it has become ineligible, decertified, or
suspended under 49 CFR Part 26.87(c)(4), (9).

14.03 Notifying the Contractor of DBE Certification Status:

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor
and all parties to the DBE contract in writing, with the date of decertification or certification.
The contractor shall require that this provision be incorporated in any contract of any tier in
which a DBE is a participant.

14.04 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers
from other agencies are supplied, DBE credit will be given only for the broker fees charged,
and will not include amounts paid to the officers. The broker fees must be reasonable.
14.05 Commercially Useful Function:

A prime contractor can credit expenditures to a DBE subcontractor only if the DBE performs
a commercially useful function (CUF) on the contract.
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In conformity with 49 CFR Part 26.55(c), a DBE performs a CUF when it is responsible for
execution of the work of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function,
the DBE must also be responsible, with respect to materials and supplies on the contract,
for negotiating price, determining quality and quantity, ordering the material, and installing
(where applicable) and paying for the material itself that it uses on the project. To determine
whether a DBE is performing a commercially useful function, the Department will evaluate
the amount of work subcontracted, industry practices, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually performing and the DBE
credit claimed for its performance of the work, and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a
DBE is such an extra participant, the Department will examine similar transactions,
particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost
of its contract with its own work force, or if the DBE subcontracts a greater portion of the
work of a contract than would be expected within normal industry practice for the type of
work involved, the Department will presume that the DBE is not performing a commercially
useful function.

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The Department will
determine if the firm is performing a CUF given the type of work involved and normal
industry practices.

The Department will notify the contractor, in writing, if it determines that the contractor’s
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the Department’s decision.

Decisions on CUF may be appealed to the State Engineer. The appeal must be in writing
and personally delivered or sent by certified mail, return receipt requested, to the State
Engineer. The appeal must be received by the State Engineer no later than seven calendar
days after the decision of BECO. BECO'’s decision remains in effect unless and until the
State Engineer reverses or modifies BECO’s decision. The State Engineer will promptly
consider any appeals under this subsection and notify the contractor of the State Engineer’'s
findings and decisions. Decisions on CUF matters are not appealable to USDOT.

The Department will conduct project site visits on the contract to confirm that DBEs are

performing a CUF. The contractor shall cooperate during the site visits and the
Department’s staff will make every effort not to disrupt work on the project.
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14.06 Trucking:

In conformity with 49 CFR Part 26.55(d), the Department will use the following factors in
determining whether a DBE trucking company is performing a commercially useful function.
The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the contract on every day that credit is to be given for trucking.

The contractor will receive credit for the total value of transportation services provided by
the DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks with drivers from a non-DBE is entitled to credit for the total value of
the transportation services provided by non-DBE leased trucks with drivers not to exceed
the value of transportation services on the contract provided by DBE-owned trucks or leased
trucks with DBE employee drivers. Additional participation by non-DBE owned trucks with
drivers receives credit only for the fee or commission paid to the DBE as a result of the
lease agreement.

Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value
of transportation services provided by Firm X and Firm Y, and may also be awarded for the
total value of transportation services provided by four of the six trucks provided by Firm Z.
In all, full credit would be allowed for the participation of eight trucks. DBE credit could be
awarded only for the fees or commissions pertaining to the remaining trucks Firm X receives
as a result of the lease with Firm Z.

The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the
DBE leases trucks from a non-DBE leasing company and uses its own employees as
drivers, it is entitled to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional
trucks from non-DBE Firm Z. Firm X uses its own employees to drive the trucks leased from
Firm Z. DBE credit would be awarded for the total value of the transportation services
provided by all five trucks.

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others
during the term of the lease with the consent of the DBE, so long as the lease gives the
DBE absolute priority for use of the leased truck. Leased trucks must display the name and
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identification number of the DBE. DBE participation will be allowed only for those lease
costs related to the time each truck is devoted to the project.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time
period and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

14.07 Materials and Supplies:

In conformity with 49 CFR Part 26.55(e), the Department will credit expenditures with DBEs
for material and supplies towards DBE participation as follows:

(A) If the materials or supplies are obtained from a DBE manufacturer, 100 percent of the
cost of the materials or supplies is credited.

(1) A DBE manufacturer is defined as: a firm that owns, or leases, and operates a
factory or establishment that produces, on the premises, the materials, supplies,
articles, or equipment required under the contract, and of the general character
described by the specifications.

(2) Manufacturing includes blending or modifying raw materials or assembling
components to create the product to meet contract specifications. When a DBE
makes minor modifications to the materials, supplies, articles, or equipment, the
DBE is not a manufacturer. Minor modifications are additional changes to a
manufactured product that are small in scope and add minimal value to the final
product.

(B) If the materials or supplies are purchased from a DBE regular dealer, 60 percent of
the cost of the materials or supplies, (including transportation costs), is credited.

(1) A DBE regular dealer is defined as: a firm that owns, or leases, and operates, or
maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the
specifications and required under the contract are bought, kept in sufficient
quantities, and regularly sold or leased to the public in the usual course of
business.

(@) To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question.

(b) Iltems kept and regularly sold by the DBE are of the “general character”
when they share the same material characteristics and application as the
items specified by the contract.
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(2)

(4)

(5)

A firm may be a DBE regular dealer in such bulk items as petroleum products,
steel, concrete or concrete products, stone or asphalt without owning and
operating a place of business, as provided above, if the person both owns and
operates distribution equipment used to deliver the products. Any
supplementing of regular dealers’ own distribution equipment must be by a long-
term operating lease, and not on an ad-hoc or contract-by-contract basis.

A DBE supplier performs a CUF as a regular dealer and receives credit for 60
percent of the cost of materials or supplies, including transportation cost, when
all, or at least 51 percent of, the items under a purchase order or subcontract
are provided from the DBE's inventory, and when necessary, any minor
quantities delivered from and by other sources are of the general character as
those provided from the DBE's inventory.

A DBE supplier of items that are not typically stocked due to their unique
characteristics (e.g., limited shelf life or items ordered to specification) should be
considered in the same manner as a regular dealer of bulk items as described
above. If the DBE supplier of these items does not own or lease distribution
equipment, as described above, it is not a regular dealer.

Packagers, brokers, manufacturers’ representatives, or other persons who
arrange, facilitate or expedite transactions are not regular dealers within the
meaning of this paragraph and the paragraph above.

If the materials or supplies are purchased from a DBE distributor that neither
maintains sufficient inventory nor uses its own distribution equipment for the products
in question, 40 percent of the cost of materials or supplies (including transportation
costs) count for credit.

(1)

A DBE distributor is defined as: an established business that engages in the
regular sale or lease of the items specified by the contract. A DBE distributor
assumes responsibility for the items it purchases once they leave the point of
origin (e.g., a manufacturer's facility), making it liable for any loss or damage not
covered by the carrier's insurance.

A DBE distributor performs a CUF when it demonstrates ownership of the items
in question and assumes all risk for loss or damage during transportation,
evidenced by the terms of the purchase order or a bill of lading (BOL) from a
third party, indicating Free on Board (FOB) at the point of origin or similar terms
that transfer responsibility of the items in question to the DBE distributor.

If paragraph (1) and paragraph (2), above, are met, DBE distributors may
receive 40 percent for drop-shipped items.
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(G)

15.0

(4) Terms that transfer liability to the distributor at the delivery destination (e.g.,
FOB destination), or deliveries made or arranged by the manufacturer or
another seller do not satisfy this requirement.

With respect to materials or supplies purchased from a DBE which is neither a
manufacturer, a regular dealer, nor a distributor, the following standards shall apply:

(1) The Department will credit the entire amount of the fees or commissions
charged by the DBE for: (1) assistance in the procurement of the materials and
supplies, or (2) fees or transportation charges for the delivery of materials or
supplies required on a job site, toward DBE participation.

(2) The Department will only credit the fees or commissions charged by the DBE if
the Department determines the fees to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

(3) The cost of the materials and supplies themselves may not be counted toward
DBE participation.

The Department will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer, distributor or a transaction facilitator)
towards DBE participation on a contract-by-contract basis.

The fact that a DBE firm qualifies under a classification (manufacturer, regular dealer,
distributor or supplier) for one contract does not mean it will qualify for the same
classification on another contract.

The bidder shall be responsible for verifying whether a DBE qualifies as a DBE
manufacturer, regular dealer, distributor or supplier.

(1) For each DBE firm listed as a regular dealer or distributor, the bidder must
assess a DBE firm’s eligibility for 60 or 40 percent credit, respectively, of the
cost of materials and supplies based on its demonstrated capacity and intent to
perform as a regular dealer or distributor.

(2) To receive credit toward DBE participation, the bidder shall use and submit the
form made available on BECO’s website at https://azdot.qov/business/business-
engagement-and-compliance/dbe-contract-compliance/contract-specs-and-
forms, to affirm the DBE firm’s capacity and intent to perform as a regular dealer
or distributor.

Joint Checks:

15.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request
permission for the use of joint checks for payments from the prime contractor to the DBE
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subcontractor and the supplier. Joint checks may be issued only if all the conditions in this
subsection are met.

(A)

(B)

(C)

(H)

The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE
subcontractor must be responsible for negotiating the price of the material,
determining quality and quantity, ordering the materials, installing (where
applicable), and paying for the material. The DBE subcontractor may not be
utilized as an extra participant in a transaction, contract, or project in order to
obtain the appearance of DBE participation.

The use of joint checks will be allowed only if the prime contractor, DBE
subcontractor, and material supplier establish that the use of joint checks in
similar transactions is a commonly recognized business practice in the industry,
particularly with respect to similar transactions in which DBE’s do not
participate.

A material or supply contract may not bear an excessive ratio relative to the
DBE subcontractor’'s normal capacity.

There may not be any exclusive arrangement between one prime and one DBE
in the use of joint checks that may bring into question whether the DBE is
independent of the prime contractor.

Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier.

The prime contractor may act solely as the payer of the joint check, and may not
have responsibility for establishing the terms of the agreement between the
DBE subcontractor and the supplier.

The DBE must be responsible for receiving the check from the prime contractor
and delivering the check to the supplier.

The prime contractor cannot require the DBE subcontractor to use a specific
supplier, and the prime contractor may not participate in the negotiation of unit
prices between the DBE subcontractor and the supplier.

15.02 Procedure and Compliance:

(A)

The Business Engagement and Compliance Office must approve the agreement
for the use of joint checks in writing before any joint checks are issued. The
prime contractor shall submit a DBE joint check request form, available from the
BECO website, along with the joint check agreement, to BECO through email
within seven calendar days from the time the subcontract is executed.
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(B) After obtaining authorization for the use of joint checks, the prime contractor, the
DBE, and the supplier must retain documentation to allow for efficient
monitoring of the agreement.

(C) Copies of canceled checks must be submitted, with the payment information for
the period in which the joint check was issued, electronically through email to
BECO, and made available for review at the time of the onsite CUF review. The
prime contractor, DBE, and supplier each have an independent duty to report to
the Department in the case of any change from the approved joint check
arrangement.

(D) Any failure to comply will be considered by the Department to be a material
breach of this contract and will subject the prime contractor, DBE, and supplier
to contract remedies and, in the case of serious violations, a potential for
termination of the contract, reduction or loss of prequalification, debarment, or
other remedies which may prevent future participation by the offending party.

16.0 Certification of Final DBE Payments:

DBE participation on the contract is measured by actual payments made to the DBEs. The
contractor shall submit the “Certification of Final DBE Payments” form for each DBE firm
working on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the Engineer no later than 30 days after the DBE completes its work.

The contractor will not be released from the obligations of the contract until the "Certification
of Final DBE Payments” forms are received and deemed acceptable by the Engineer and
BECO.

17.0 False, Fraudulent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring to the attention of the
USDOT any appearance of false, fraudulent, or dishonest conduct in connection with the
DBE program, so that USDOT can take steps such as referral to the Department of Justice
for criminal prosecution, referral to the USDOT Inspector General for possible initiation of
suspension and debarment proceedings against the offending parties or application of
“Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31.

SECTION 102 BIDDING REQUIREMENTS AND CONDITIONS:

102.03 Suspension from Bidding: of the Standard Specifications is modified
to add:

The signature of the bid proposal by a bidder constitutes the bidder's certification, under
penalty of perjury under the laws of the United States, that the bidder, or any person
associated therewith in the capacity of owner, partner, director, officer, principal investor,
project director, manager, auditor, or any position involving the administration of federal
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funds, has not been, or is not currently, under suspension, debarment, voluntary exclusion
or been determined ineligible by any federal agency within the past three years. Signature
of the bid proposal also certifies, under penalty of perjury under the laws of the United
States, that the bidder does not have a proposed debarment pending. In addition, signature
of the bid proposal certifies that the bidder has not been indicted, convicted, or had a civil
judgment rendered against (it) by a court of competent jurisdiction in any matter involving
fraud or official misconduct within the past three years.

Any exceptions to the above paragraph shall be noted and fully described on a separate
sheet and attached to the bid proposal.

102.09 Non-Collusion Certification: of the Standard Specifications is modified
to add:

(A) Lobbying:

The bidder certifies, by signing and submitting this bid or proposal, to the best of its
knowledge and belief, that:

(1) No Federally appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan,
the entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract
grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions. Copies of Form-LLL, "Disclosure Form to Report Lobbying",
are available at ADOT Contracts and Specifications Group, 205 South 17t
Avenue, Room 121F, Phoenix, AZ 85007.

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.
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The bidder also agrees, by submitting the bid or proposal, that it shall
require that the language of this certification be included in all
subcontracts and lower tier subcontracts which exceed $100,000 and that
all such subcontractors and lower tier subcontractors shall certify and
disclose accordingly.

The Department will keep the prime contractors' certifications on file as
part of their original bid proposals. Each prime contractor shall keep
individual certifications from all subcontractors and lower tier
subcontractors on file. Certifications shall be retained for three years
following completion and acceptance of any given project.

Disclosure forms for the prime contractor shall be submitted to the
Engineer at the pre-construction conference. Disclosure forms for
subcontractors and lower tier subcontractors shall be submitted to the
Engineer by the prime contractor along with the submittal of each
subcontract or lower tier subcontract, as required under Subsection
108.01, when said subcontracts exceed $100,000.00. During the
performance of the contract the prime contractor and any affected
subcontractors shall file revised disclosure forms at the end of each
calendar year quarter in which events occur that materially affect the
accuracy of any previously filed disclosure form. Disclosure forms will be
submitted by the Engineer to the Federal Highway Administration for
further processing.

SECTION 103 - AWARD AND EXECUTION OF CONTRACT:
103.04 Award of Contract: of the Standard Specifications is modified to add:

The Department will make the award to the lowest responsible bidder who has the proper
licenses.

When a contract is funded, either wholly or in part, by federal funds, an award of contract
may be made contingent upon the successful bidder obtaining an appropriate license in
accordance with the requirements of Subsection 102.16 of the specifications. The license
must be obtained within 60 calendar days following opening of bid proposals. No
adjustment in proposed bid prices or damages for delay will be allowed as a result of any
delay caused by the lack of an appropriate license.

Failure to acquire the necessary licensing within the specified period of time shall result in

either award to the next lowest responsible bidder, or re-advertisement of the contract, as
may be in the best interests of the Department.
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SECTION 104 SCOPE OF WORK:

104.11 Damage by Storm, Flood or Earthquake: Item (D), Idled Equipment
and Remobilization, of the Standard Specifications is hereby deleted.

104.11 Damage by Storm, Flood or Earthquake: Items (E) and (F) of the
Standard Specifications are revised to read:

(D) Payment for Repair Work:
The State will pay the cost of the repair work as determined in Subsection 109.04.
(E) Termination of Contract:
If the Department elects to terminate the contract, the termination and the determination of

the total compensation payable to the contractor shall be governed by the provisions of
Subsection 108.11, Termination of Contract for Convenience of the Department.

SECTION 106 CONTROL OF MATERIALS:
106.15 Blank: of the Standard Specifications is revised to read:
106.15 Materials and Products:

(A) Domestic Materials and Products:

Steel and iron materials and products used on federally funded projects shall comply with
the current "Buy America" requirements of 23 CFR 635.410.

All manufacturing processes to produce steel and iron products used on this project shall
occur in the United States. Raw materials used in manufacturing the steel and iron products
may be foreign or domestic. Steel or iron not meeting these requirements may be used in
products on this project provided that the invoiced cost to the contractor for such steel
products incorporated into the work does not exceed either 0.1 percent of the total (final)
contract cost or $2,500 whichever is greater.

Any process which involves the application of a coating to iron or steel shall occur in the
United States. These processes include epoxy coating, galvanizing, painting, or any other
coating which protects or enhances the value of covered material.

The requirements specified herein shall only apply to steel and iron products permanently
incorporated into the project. "Buy America" provisions do not apply to temporary steel
items, such as sheet piling, temporary bridges, steel scaffolding and falsework, or to
materials which remain in place at the contractor's convenience.
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(B) Construction Materials:

A construction material shall comply with the requirements of Build America, Buy America
(BABA) Act specified in Title IX, Subtitle A, Part 1, Sections 70901 and 70911-70918 (Pub.
L. No. 117-58 §§ 70901; §§ 70911-70917) of the Infrastructure Investment and Job Act
(HHJA).

A "construction material" that is permanently incorporated on the project shall include an
article, material, or supply that is or consists primarily of the following:

Non-ferrous metals;

Plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);

Glass (including optic glass);

Fiber optic cable (including drop cable);

Optical fiber;

Lumber;

Engineered wood; or

Drywall.

N —
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Items manufactured through a combination of either two or more materials listed above, or
at least one of the materials listed above and a material not listed shall be considered as a
manufactured product, rather than as a construction material.

Construction materials shall not include cement and cementitious materials; bituminous
materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or
additives.

All construction materials shall be produced in the United States. This means, all
manufacturing processes to produce the construction materials shall occur in the United
States. All manufacturing processes for construction materials shall mean the final
manufacturing process and the immediately preceding manufacturing stage for the
construction material.

If the total cost of construction materials incorporated in the project is no more than 5% of
the original contract amount or $1,000,000, whichever is lesser, the requirements specified
herein will not apply for such construction materials.

(C) Manufactured Products:
A Manufactured Product is an article, material, or supply that has been processed into a
specific form and shape, or has been combined with other articles, materials, or supplies to

create a product with properties, characteristics, or functionality different from its individual
components.
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Manufactured Products include, but are not limited to, items such as:
a) Electrical equipment and control panels
b) Lighting systems and signal equipment
c) Mechanical assemblies and pumps
d) Traffic control devices and intelligent transportation system (ITS) equipment

e) Prefabricated or modular assemblies not classified as iron/steel or construction
materials

A Manufactured Product shall comply with Buy America requirements when both of the
following conditions are met:

1. The Final Assembly of the Manufactured Product shall occur within the United States.
2. The cost of U.S.-produced components of the Manufactured Product shall be greater
than 55 percent of the total cost of all components of the product.
(D) Excluded Materials:

Cement and cementitious materials; aggregates such as stone, sand, or gravel;, or
aggregate binding agents or additives. See Section 70917(c) of the BABA Act.

The contractor shall furnish the Engineer with Certificates of Compliance, conforming to the
requirements of Subsection 106.05 of the specifications, which state that steel or iron
products incorporated in the project meet the requirements specified. Certificates of
Compliance shall also certify that all manufacturing processes to produce steel or iron
products, and any application of a coating to iron or steel, occurred in the United States.
Convict-produced materials are prohibited in accordance with the requirements of 23 CFR
635.417.

SECTION 109 MEASUREMENT AND PAYMENT:

109.06(B)(3) Partial Payment: of the Standard Specifications is modified to add:

Notwithstanding any provision of Arizona Revised Statutes Section 28-6924, the parties
may not agree otherwise.

109.06(B)(4) Final Payment: of the Standard Specifications is modified to add:

Notwithstanding any provision of Arizona Revised Statutes Section 28-6924, the parties
may not agree otherwise.
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109.06 Partial Payments and Retention: of the Standard Specifications is
modified to add:

(C) Payroll Submittals:

The contractor shall submit payrolls electronically through the internet to the Department’s
web-based certified payroll tracking system. This requirement shall also apply to every
lower-tier subcontractor that is required to provide certified payroll reports.

If, by the 15th of the month, the contractor has not submitted its payrolls for all work
performed during the preceding month, the Engineer will provide a written notification of the
discrepancies to the contractor. For each payroll document that the contractor fails to
submit within 10 days after the written notification, the Department will retain $2,500.00 from
the progress payment for the current month. The contractor shall submit each complete and
correct payroll within 90 days of the date of notification. If the payroll is complete and
correct within the 90-day time frame, the Department will release the $2,500.00 on the next
monthly estimate. For each payroll that is not acceptable until after the 90-day time frame,
the Department will only release $2,000.00 of the $2,500.00 retained. The Department will
retain $500.00 as sanctions. Such $500.00 retentions will not relieve the contractor of its
responsibility to provide each required payroll, complete and correct, as specified above.
These sanctions shall be in addition to all other retention or liquidated damages provided for
elsewhere in the contract.

SECTION 923 BLANK: the title and text of the Standard Specifications are revised to
read:

SECTION 923 ON-THE-JOB TRAINING WITH GOALS:

923-1 Description:

The contractor shall provide On-The-Job training (OJT) aimed at moving minorities, women,
and disadvantaged trainees into journeymen in various types of construction trades or job
classifications in accordance with 23 CFR Part 230, Part 230.111 and Part 230, Appendix B.

It is the intention of these Special Provisions that training be provided in the construction
classifications/crafts rather than for office support positions. Some off-site training is
permissible as long as the training is an integral part of an approved training program and
does not comprise of a significant part of the overall training.

923-1.01 General:

Training and upgrading of minorities and women toward journeyman status is the primary
objective of these Special Provisions. Accordingly, the contractor shall make every effort to
enroll minority, women, and disadvantaged trainees (e.g., by conducting systematic and
direct recruitment through public and private sources likely to yield minority and women
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trainees) to the extent that such persons are available within a reasonable area of
recruitment. The contractor will be responsible for demonstrating the steps that it has taken
in pursuance thereof, prior to a determination as to whether the contractor is in compliance
with these Special Provisions. This training commitment is not intended, and shall not be
used, to discriminate against any applicant for training, whether a member of a minority
group or not.

The OJT goal on the project will be specified in the Special Provisions.

The contractor shall provide training and see that all trainees are afforded opportunities to
participate in as much training as is practically possible to provide. Due to turnover and
attrition of trainees in any one trainee slot, it is expected that continuous trainee
replacements may be necessary during the contract work period.

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their
first year of apprenticeship or training. Trainees shall be distributed among the work
classifications on the basis of the contractor's needs and the availability of journeymen in
the various classifications within a reasonable area of recruitment. The ratio of apprentices
and OJT Trainees to journeymen shall not be greater than permitted by the terms of the
approved training program being utilized.

It is normally expected that a trainee will begin training on the project as soon as feasible
after start of work utilizing the skill involved and remain on the project as long as training
opportunities exist in the assigned work classification or until the trainee has completed the
training program. It is not required that all trainees be on the project for the entire length of
the contract.

No employee shall be employed as a trainee in a classification in which they have
successfully completed a training course leading to journeyman status, or in which they
have been employed as a journeyman. The contractor shall satisfy this requirement by
including appropriate questions in the employment application or by other suitable means.
The contractor shall maintain documentation that shows the employee’s work and training
history.

923-1.02 Subcontractor OJT Trainees:

The contractor may, at its discretion, utilize approved subcontractors on the project to meet
its OJT goal on the project. In the event that the contractor subcontracts a portion of the
contract work, the contractor shall determine how many, if any, of the trainees are to be
trained by the subcontractor. However, the contractor shall retain the primary responsibility
for meeting the training requirements outlined in this Special Provision. The contractor shall
ensure that these Special Provisions are made applicable to such subcontract.

The subcontractor's OJT Trainee(s) must be employed by the subcontractor and be enrolled
in an approved training program.
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923-1.03 Definitions:

Banking-Carryover Hours:

OJT hours completed by a trainee that exceeds the amount of required hours on the project
and are eligible to be credited to a future project. Banked-Carryover hours will only be
credited when the same trainee that completed the excess hours is used on the future

project.

Classification/Craft:

Type of occupational category, trade, or job being done by a trainee on a federal-aid funded
highway construction project.

Disadvantaged Persons:

A person who meets one of the following:

(1)

(2)

3)

Journeyman:

Receives, or is a member of a family and/or household, which
receives cash payments under a Federal, State, or local income-
based public assistance program;

Is a member of a family and/or household that receives (or has been
determined within the 6-month period prior to registration for the
program involved to be eligible to receive) Food Stamps/EBT card
under the Food Stamp Act of 1977;

Is a foster child on behalf of whom State or local government
payments are made;

Does not have a high school diploma or GED; or

Is from a family whose total annual household income is below the
federal poverty limits.

A person who is capable of performing all the duties within a given job classification or craft.

OJT Trainee:

A person who is:

(1) A minority, woman, or disadvantaged individual enrolled in an approved
training program; or
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(2)  Any other individual enrolled in an approved training program, whose
training hours are, approved by the Department, and can be credited
toward the OJT contract goals.

Show Cause Notice:

A written notification from the Department to the contractor based on a determination of
non-compliance with the requirements of these Special Provisions. The notice informs the
contractor of the specific basis for the determination and provides the opportunity for the
contractor to present an explanation why they were unable to meet the training goal.

Small Business and Workforce Development (SBWD):

SBWD is responsible for oversight of the OJT program, which targets under-represented
segments of the U.S. workforce, including minorities, women and disadvantaged individuals.
SBWD assesses OJT hour goals on contracts and monitors them to ensure that trainees
receive the required number of training hours.

923-1.04 Computation of Time:

In computing any period of time described in this OJT special provision, the day from which
the period begins to run is not counted, and when the last day of the period is a Saturday,
Sunday or Federal or State holiday, the period extends to the next day that is not a
Saturday, Sunday, or Federal or State holiday. In circumstances where the Department’s
offices are closed for all or part of the last day, the period extends to the next day on which
Department’s offices are open.

923-1.05 OJT Training Programs:

The minimum length and type of training for each classification will be established in the
training program selected by the contractor and approved by the Department and FHWA.
The Department and FHWA will approve a program if it is reasonably calculated to meet
equal employment opportunity obligations and qualifies the average trainee for journeyman
status in the classification concerned by the end of the training period as defined in the
training program.

The Department recognizes the following OJT Training programs:

(A) OJT Programs approved by FHWA or Apprenticeship programs the Department
of Labor (DOL) prior to the start of the trainee commencing work.

(B) Registered union or other approved apprenticeship programs registered with the
Bureau of Apprenticeship, U.S. DOL, Employment and Training Administration,
Bureau of Apprenticeship and Training or the Arizona Apprenticeship Office,
Arizona Department of Economic Security programs recognized by the Bureau.
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Approval of a training program other than those specified above to be used for the contract
must be approved by the Department and FHWA prior to the trainee commencing work on
the classification covered by the program. Contractors intending to submit a training
program for approval prior to the start of a contract must submit the program as soon as
possible after notification of contract award as approval of a training program may take up to
four weeks. Several FHWA approved training program templates for specified classifications
are available on the SBWD website.

The contractor shall furnish each trainee with a copy of the Training Program the trainee is
enrolled in, and other documentation related to the training program. The contractor shall
provide training that develops the skills outlined in the training program. Multiple OJT
training programs can be used on the project.

All training programs shall be administered in a manner consistent with the equal
employment obligations of federal-aid highway construction contracts. The Department
reserves the right to request documentation that the contractor’s training program fulfills
these obligations.

The trainee will be paid the appropriate trainee Davis-Bacon wage rates for training
classifications/crafts on federally-funded projects. The contractor shall compensate trainees
not less than the rate outlined in the approved training program for the trainee's level of
progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination.

The contractor shall provide for the maintenance of records and furnish/submit required
information and reports documenting its performance under these Special Provisions. Such
records shall be available at reasonable times and places for inspection or review by the
Department and FHWA.

923-1.06 OJT Liaison:

The contractor shall designate an OJT Liaison who shall be responsible for monitoring and
administering the contractor’'s OJT Program and monitoring the trainees’ progress. The OJT
Liaison may have other responsibilities for the contractor. The OJT Liaison shall serve as
the point of contact for the Department regarding information, documentation, and conflict
resolution relating to the contractor’'s OJT program.

923-2 Online Resources:

OJT System Website:
https://adot.dbesystem.com

SBWD Website:
https://azdot.gov/business/small-business-and-workforce-development
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923-3 Requirements:
923-3.01 Documentation:

Documentation related to OJT training can be found on the Department's SBWD website.
The contractor shall complete and submit the following information to the Department:

(A) OJT Commitment/Schedule:

The contractor shall submit the completed OJT Commitment/Schedule through the
Department’s online OJT System, no later than the preconstruction conference. The OJT
Commitment/Schedule shall include the project information, project training plan
information, project training schedule, and the contractor’s signature of acknowledgement.

If the monthly training hours commitment, as shown on the OJT Commitment/Schedule
changes, or is projected to change, during the progression of the project a supplemental
OJT Commitment/Schedule shall be submitted in the online OJT System. The
supplemental OJT Commitment/Schedule shall be submitted within 5 days of a change.

If the OJT Commitment/Schedule or the supplemental OJT Commitment/Schedule shows
less than the OJT goal for the project, the contractor shall submit to the Engineer Good
Faith Effort documentation, as described below in Subsection 923-3.01(C), that
demonstrates reasons why the contractor cannot meet the OJT goal.

(B) OJT Enrollment and Progression:
(1) OJT Enroliment:

OJT Enrollment information shall be submitted through the Department’s online OJT System
by the contractor at least 5 days prior to a trainee’s start date. OJT Enrollment information
shall be completed and includes the trainee’s name and address, employment status,
gender and ethnicity, training program (s), classification/craft, and whether banked hours
are being requested from a previous project.

SBWD will review the OJT Enrollment information within 5 days, and if approved, hours will
be retroactively credited to the date the OJT Enrollment information is received by SBWD.

To receive OJT credit, apprentice’s current apprentice certificate or proof of registration from
a union or approved apprenticeship program shall be uploaded into LCPtracker by the
contractor within 5 days of the apprentice’s start date, in addition to completing the OJT
enrollment information in the online OJT System.

If the Arizona Apprenticeship Office Representative’s signature is missing from the
apprentice certificate, the contractor shall also upload the apprentice’s US Department of
Labor, Office of Apprenticeship Certificate to LCPtracker. The contractor shall not receive
training credit or reimbursement until the certificate is uploaded.
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(2) Progression of Training and Change of Status:

Progression of Training-Level Up and Change of Status shall be submitted through the
Department’s online OJT System each time a trainee advances, progresses to another
training level or milestone in his/her training program, or has a change of job classification.
Hours will be retroactively credited to the date the information is received.

Hours that exceed the maximum indicated in the program for a certain level will not be
credited. Once a level is completed, the trainee should be moved to the next level towards
journeyman status.

(C) Good Faith Efforts:
Good Faith Efforts are those efforts designed to achieve equal opportunity through positive,
proactive and continuous results-oriented measures (23 CFR 230.409(g)(4)). Good Faith
Efforts may include, but are not limited to:

(1) Solicitation of existing employees to gain referrals for minority, women,
and disadvantaged persons;

(2) Upgrading minority, women, and unskilled workers into the skilled
classifications when possible;

(3) Accepting applications at the project site, at the contractor’s office or
online;

(4) Review and follow up on previously received applications from minority,
women, and disadvantage persons;

(5) Documentation of efforts to achieve diversity on federal-aid projects and
the contractor’s workforce in general;

(6) Contact the ADOT SBWD OJT Supportive Services Program to inquire
about potential trainee candidates from ADOT-sponsored Pre-Apprentice
programs.

(7) Contact construction recruitment organizations throughout Arizona;

(8) Review of the construction-specific recruitment publications in Arizona;

(9) Publish a recruitment notification in local newspapers and other sources.
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923-3.02 Training Program Completion:

Once the trainee completes the required number of levels and hours of training for the same
classification or craft, or completes an approved training program, the trainee is considered
to have completed the training program it is enrolled under. The contractor shall not receive
OJT credit for hours exceeding the maximum number of training hours required for
completion of the selected training program.

Once a trainee completes a specific training level for a classification or craft, the contractor
shall not be permitted to submit that trainee for enrollment or reimbursement at that same
level within the same classification or craft, however the same trainee can be enrolled in a
different classification or craft.

The contractor shall provide documentation showing the type and length of training
satisfactorily completed to each trainee and the Department upon successful completion of
a training program.

For an apprenticeship program, the Apprenticeship office will issue a certificate of
completion in said craft, a DOL certificate, and a journeyman’s card.

923-3.03 Banking-Carryover Hours:

At the completion of the project, the contractor may submit a Banking-Carryover Hours
request in the Department’s online OJT System, to carryover training hours for a specific
trainee on the project to be used on a future project. Banked hours that are carried over to a
project may lower the required number of training hours the contractor is required to
complete on that project. The trainee shall be placed on a subsequent project with the intent
that the trainee is progressing towards completion of a training program. Banked hours
cannot be transferred to other trainees. No additional payment will be paid for banked hours
carried over to other projects.

Trainee hours working on multiple projects at the same time can be accumulated to be
counted as banked hours to be used on a single future project by the same trainee.

923-3.04 OJT Project Completion and Banked Hours Request:

OJT Project Completion and Banked Hours shall be submitted through the Department’s
online OJT System within 60 days of completion of training.

923-4 Method of Measurement:
OJT training hours will be measured by the hour to the nearest half hour.
Measurement of hours towards the training goal will be made as the OJT trainee completes

hours on the project. Hours are considered complete if the trainee performs hours on the
project, is OJT enrolled, and provides required training by the program.
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No measurement for payment will be made for trainee hours in which OJT enrollment
information has not been received and approved by the Department.

923-5 Basis of Payment:

The accepted quantities of hours, measured as provided above, will be paid for at a unit
price of $3 per hour for training provided to trainee/apprentice in accordance with an
approved training program and minimum number of training hour goal on the project.

No payment shall be made to the contractor if either the failure to provide the required
training, or the failure to hire the trainee as a journeyman is caused by the contractor and
evidences a lack of Good Faith Effort on the part of the contractor in meeting the
requirements of this Special Provision.

The Engineer may approve reimbursement for training hours in excess of the minimum
training requirement of the project not to exceed the maximum number of training hours for
the trainee’s current level of training outlined in the training program.

Payment for offsite training may only be made when the contractor does one or more of the
following and the trainees are concurrently employed on a federal-aid project;

(A) Contributes to the cost of the training,

(B) Provides the instruction to the trainee

(C) Pays the trainee's wages during the offsite training period.
No additional payment will be made for banked hours utilized to meet the project goal.
923-6 Monitoring and Compliance Mechanisms:

(A) Monthly Reporting:

Contractors shall report monthly hours for each trainee in the online OJT System by the 15%
of the month following the month of training hours completed.

(B) Monitoring:

The Department will conduct periodic reviews of trainee hours and monitor contractor’s
progress towards meeting the OJT goal on the project.

(C) Site Visits:

The Department may conduct periodic monitoring site visits to the worksite to review OJT
Program compliance, during working hours on the project. The Department will notify the
OJT liaison at least 24 hours prior to a site visit if the OJT Liaison is required to be at the
site visit. The site reviews may include, among other activities, interview of trainees, the
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contractor, and its employees. The contractor shall cooperate in the review and make its
employees available. The contractor's OJT Liaison shall be reasonably available to meet
with Department staff as well as be available to respond to periodic emails and phone calls
from the Department to check on the progress of OJT Trainees. The Department will make
efforts to ensure minimal disruption to the work and coordinate site visit times with other
Department divisions, as applicable (for example, Davis-Bacon interviews).

(D) Compliance Determination:
Compliance will be determined at the end of the project by the Departments evaluation of:

(1)  The contractor’s use of trainees in conformance with the approved training
program;

(2) The number of trainees and hours completed on the project as reported
on the OJT Project Completion in the Department’s online OJT System; or

(3) Any Good Faith Effort documentation submitted by the contractor
throughout the life of the project as to why the contract OJT goal was not
met.

(4) Whether the trainees used in the project were a minority, woman or
disadvantaged individual

If at the conclusion of the project, the contractor shows evidence of a lack of Good Faith
Effort with the compliance requirements identified above the Department will issue a Show
Cause Notice outlining any findings of non-compliance.

The contractor may submit a written response to the Department providing any additional
evidence that it made Good Faith Efforts to meet the OJT goal within 30 days of receiving a
Show Cause Notice.

If the contractor fails to submit a written response to the Show Cause Notice within the
specified period or the written response to the Show Cause Notice does not cause the
Department to change its findings of non-compliance, the Department will issue its Final
Notice of non-compliance to the contractor regarding the non-compliance.

If a Final Notice of non-compliance is issued, the Department will deduct an amount equal to
twice the contract unit price ($3) multiplied by the number of hours not completed towards
the goal as shown in the equation below. The amount will be deducted from the contractor’s
final payment.

2 x Contract Unit Price ($3) x (OJT Hour Goal — OJT Hours Completed)
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SECTION 923 BLANK: the title and text of the Standard Specifications are revised to
read:

SECTION 923 ON-THE-JOB TRAINING WITHOUT GOALS:

923-1 Description:

The contractor may provide On-The-Job training (OJT) aimed at moving minorities, women,
and disadvantaged trainees into journeymen in various types of construction trades or job
classifications in accordance with 23 CFR Part 230, Part 230.111 and Part 230, Appendix B.

It is the intention of these Special Provisions that training be provided in the construction
classifications/crafts rather than for office support positions. Some off-site training is
permissible as long as the training is an integral part of an approved training program and
does not comprise of a significant part of the overall training.

923-1.01 General:

Training and upgrading of minorities and women toward journeyman status is the primary
objective of these Special Provisions. Accordingly, the contractor shall make every effort to
enroll minority, women, and disadvantaged trainees (e.g., by conducting systematic and
direct recruitment through public and private sources likely to yield minority and women
trainees) to the extent that such persons are available within a reasonable area of
recruitment. The contractor will be responsible for demonstrating the steps that it has taken
in pursuance thereof, prior to a determination as to whether the contractor is in compliance
with these Special Provisions. This training commitment is not intended, and shall not be
used, to discriminate against any applicant for training, whether a member of a minority
group or not.

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their
first year of apprenticeship or training. Trainees shall be distributed among the work
classifications on the basis of the contractor's needs and the availability of journeymen in
the various classifications within a reasonable area of recruitment. The ratio of apprentices
and OJT Trainees to journeymen shall not be greater than permitted by the terms of the
approved training program being utilized.

No employee shall be employed as a trainee in a classification in which they have
successfully completed a training course leading to journeyman status, or in which they
have been employed as a journeyman. The contractor shall satisfy this requirement by
including appropriate questions in the employment application or by other suitable means.
The contractor shall maintain documentation that shows the employee’s work and training
history.
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923-1.02

Banking-Car

Definitions:

ryover Hours:

OJT hours completed by a trainee are eligible to be credited to a future project. Banked-

Carryover ho
hours is used

urs will only be credited when the same trainee that completed the excess
on the future project.

Classification/Craft:

Type of occupational category, trade, or job being done by a trainee on a federal-aid funded
highway construction project.

Disadvantaged Persons:

A person who meets one of the following:

(1)

3)

()

Journeyman

Receives, or is a member of a family and/or household, which receives cash
payments under a Federal, State, or local income-based public assistance
program;

Is a member of a family and/or household that receives (or has been
determined within the 6-month period prior to registration for the program
involved to be eligible to receive) Food Stamps/EBT card under the Food
Stamp Act of 1977;

Is a foster child on behalf of whom State or local government payments are
made;

Does not have a high school diploma or GED; or

Is from a family whose total annual household income is below the federal
poverty limits.

A person who is capable of performing all the duties within a given job classification or craft.

OJT Trainee:

A person who is:
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(1) A minority, woman, or disadvantaged individual enrolled in an approved
training program; or

(2)  Any other individual enrolled in an approved training program, whose training
hours are, approved by the Department, and can be credited as OJT hours.

Small Business and Workforce Development (SBWD):

SBWD is responsible for oversight of the OJT program, which targets under-represented
segments of the U.S. workforce, including minorities, women and disadvantaged individuals.
SBWD assesses OJT hour goals on contracts and monitors them to ensure that trainees
receive the required number of training hours

923-1.03 Computation of Time:

In computing any period of time described in this OJT special provision, the day from which
the period begins to run is not counted, and when the last day of the period is a Saturday,
Sunday or Federal or State holiday, the period extends to the next day that is not a
Saturday, Sunday, or Federal or State holiday. In circumstances where the Department’s
offices are closed for all or part of the last day, the period extends to the next day on which
Department’s offices are open.

923-1.04 OJT Training Programs:

The minimum length and type of training for each classification will be established in the
training program selected by the contractor and approved by the Department and FHWA.
The Department and FHWA will approve a program if it is reasonably calculated to meet
equal employment opportunity obligations and qualifies the average trainee for journeyman
status in the classification concerned by the end of the training period as defined in the
training program.

The Department recognizes the following OJT Training programs:

A. OJT Programs approved by FHWA or the Department of Labor (DOL) prior to
the start of the trainee commencing work.

B. Registered union or other approved apprenticeship programs registered with the
Bureau of Apprenticeship, U.S. DOL, Employment and Training Administration,
Bureau of Apprenticeship and Training or the Arizona Apprenticeship Office,
Arizona Department of Economic Security programs recognized by the Bureau.

Approval of a training program other than those specified above to be used for the contract
must be approved by the Department or FHWA prior to the trainee commencing work on the
classification covered by the program. Contractors intending to submit a training program for
approval prior to the start of a contract must submit the program as soon as possible after
notification of contract award as approval of a training program may take up to four weeks.
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Several FHWA approved training program templates for specified classifications are
available on the SBWD website.

The contractor shall furnish each trainee with a copy of the Training Program the trainee is
enrolled in, and other documentation related to the training program. The contractor shall
provide training that develops the skills outlined in the training program. Multiple OJT
training programs can be used on the project.

All training programs shall be administered in a manner consistent with the equal
employment obligations of federal-aid highway construction contracts. The Department
reserves the right to request documentation that the contractor’s training program fulfills
these obligations.

The trainee will be paid the appropriate trainee Davis-Bacon wage rates for training
classifications/crafts on federally-funded projects. The contractor shall compensate trainees
not less than the rate outlined in the approved training program for the trainee's level of
progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination.

The contractor shall provide for the maintenance of records and furnish/submit required
information and reports documenting its performance under these Special Provisions. Such
records shall be available at reasonable times and places for inspection or review by the
Department and FHWA.

923-1.05 OJT Liaison:

The contractor shall designate an OJT Liaison who shall be responsible for monitoring and
administering the contractor’'s OJT Program and monitoring the trainees’ progress. The OJT
Liaison may have other responsibilities for the contractor. The OJT Liaison shall serve as
the point of contact for the Department regarding information, documentation, and conflict
resolution relating to the contractor’'s OJT program.

923-2 Online Resources:

OJT System Website:
https://adot.dbesystem.com

SBWD Website:
https://azdot.gov/business/small-business-and-workforce-development
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923-3 Requirements:
923-3.01 Documentation:

Documentation related to OJT training can be found on the Department's SBWD website.
The contractor shall complete and submit the following information to the Department:

(A) OJT Enrollment and Progression:

(1) OJT Enroliment:

OJT Enrollment information shall be submitted through the Department’s online OJT System
by the contractor at least 5 days prior to a trainee’s start date. OJT Enrollment information
shall be completed and includes the trainee’s name and address, employment status,
gender and ethnicity, training program (s), and classification/craft.

SBWD will review the OJT Enrollment information within 5 days, and if approved, hours will
be retroactively credited to the date the OJT Enrollment information is received by SBWD.

To receive OJT credit, apprentice’s current apprentice certificate or proof of registration from
a union or approved apprenticeship program shall be uploaded into LCPtracker by the
contractor within 5 days of the apprentice’s start date, in addition to completing the OJT
enrollment information in the online OJT System.

If the Arizona Apprenticeship Office Representative’s signature is missing from the
apprentice certificate, the contractor shall also upload the apprentice’s US Department of
Labor, Office of Apprenticeship Certificate to LCPtracker. The contractor shall not receive
training credit or reimbursement until the certificate is uploaded.

(2) Progression of Training and Change of Status:

Progression of Training-Level Up and Change of Status shall be submitted through the
Department’s online OJT System each time a trainee advances, progresses to another
training level or milestone in his/her training program, or has a change of job classification.
Hours will be retroactively credited to the date the information is received.

Hours that exceed the maximum indicated in the program for a certain level will not be
credited. Once a level is completed, the trainee should be moved to the next level towards
journeymen status.

923-3.02 Training Program Completion:

Once the trainee completes the required number of levels and hours of training for the same

classification or craft, or completes an approved training program, the trainee is considered
to have completed the training program it is enrolled under. The contractor shall not receive
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OJT credit for hours exceeding the maximum number of training hours required for
completion of the selected training program.

Once a trainee completes a specific training level for a classification or craft, the contractor
shall not be permitted to submit that trainee for enrollment or reimbursement at that same
level within the same classification or craft, however the same trainee can be enrolled in a
different classification or craft.

The contractor shall provide documentation showing the type and length of training
satisfactorily completed to each trainee and the Department upon successful completion of
a training program.

For an apprenticeship program, the Apprenticeship office will issue a certificate of
completion in said craft, a DOL certificate, and a journeyman’s card.

923-3.03 Banking-Carryover Hours:

At the completion of the project, the contractor may submit a Banking-Carryover Hours
request in the Department’s online OJT System, to carryover training hours for a specific
trainee on the project to be used on a future project. Banked hours that are carried over to a
project may lower the required number of training hours the contractor is required to
complete on that project. The trainee shall be placed on a subsequent project with the intent
that the trainee is progressing towards completion of a training program. Banked hours
cannot be transferred to other trainees. No additional payment will be paid for banked hours
carried over to other projects.

923-3.04 OJT Project Completion and Banked Hours Request:

OJT Completion and Banked Hours documentation shall be submitted within 60 days of
completion of training. Any hours to be banked shall be shown on the documentation.

923-4 Method of Measurement:

OJT training hours will be measured by the hour to the nearest half hour.

Measurement of hours will be made as the OJT trainee completes hours on the project.
Hours are considered complete if the trainee performs hours on the project, is OJT enrolled,

and provides required training by the program.

No measurement for payment will be made for trainee hours in which OJT enroliment
information has not been received and approved by the Department.

923-5 Basis of Payment:

The accepted quantities of hours, measured as provided above, will be paid for at a unit
price of $3 per hour for training provided to trainee/apprentice in accordance with an
approved training program.
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Payment for offsite training may only be made when the contractor does one or more of the
following and the trainees are concurrently employed on a federal-aid project;

(A) Contributes to the cost of the training,
(B) Provides the instruction to the trainee

(C) Pays the trainee's wages during the offsite training period.
923-6 Monitoring:
(A) Monthly Reporting:

Contractors shall report monthly hours for each trainee in the online OJT System by the 15%
of the month following the month of training hours completed.

(B) Site Visits:

The Department may conduct periodic monitoring site visits to the worksite to review OJT
Program compliance, during working hours on the project. The Department will notify the
OJT liaison at least 24 hours prior to a site visit if the OJT Liaison is required to be at the
site visit. The site reviews may include, among other activities, interview of trainees, the
contractor, and its employees. The contractor shall cooperate in the review and make its
employees available. The contractor's OJT Liaison shall be reasonably available to meet
with Department staff as well as be available to respond to periodic emails and phone calls
from the Department to check on the progress of OJT Trainees. The Department will make
efforts to ensure minimal disruption to the work and coordinate site visit times with other
Department divisions, as applicable (for example, Davis-Bacon interviews).
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