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1210 LABOR COMPLIANCE FOR FEDERAL AID PROJECTS  

1210-1 General  

ADOT is responsible for enforcing the required contract provisions for Federal Aid Construction Contracts.  The 
responsibility for the inspection and enforcement of labor standards rests mainly with the Resident Engineer.   It 
is to the Resident Engineer’s advantage to resolve any questions that may arise as promptly as possible.  The 
Resident Engineer is expected to be familiar with and able to answer inquiries regarding the Federal Aid contract 
provisions.  

Questions regarding Labor Compliance regulations should be directed to: 

ARIZONA DEPARTMENT OF TRANSPORTATION  
FIELD REPORTS SECTION  
206 South 17th Avenue, Room 184, Mail Drop 133A  
Phoenix, AZ 85007  
Phone (602) 712-7301; FAX (602) 712-3067  

 

1210-2 Federal Labor Acts  

Davis-Bacon Act of 1931 and Davis-Bacon and Related Acts (DBRA)  

All laborers and mechanics working on the construction project are required to be paid unconditionally, and not 
less than once a week, the wage rates contained in the wage decision incorporated into the contract.  

The term "laborer" or "mechanic" include those workers whose duties are manual or physical in nature (who use 
tools or who are performing work of a trade), as distinguished from mental or managerial.  The term includes 
apprentices, trainees, watchmen or guards.  The term does not apply to workers whose duties are primarily 
administrative, executive, or clerical, rather than manual.  

Laborers and mechanics must be properly classified and paid according to work actually performed.  Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein – provided the employer’s certified payroll reports (CPR) 
accurately set forth the time spent in each classification.  

The wage decision and all approved conformed classifications shall be posted at all times at the site of work in a 
prominent and accessible place where it can be easily seen by all employees. 

The Contract Work Hours and Safety Standards Act (CWHSSA) of 1969  

This Act contains weekly overtime pay requirements and applies to contracts which may require or involve the 
employment of laborers or mechanics, including watchmen and guards.  This Act applies to federally funded 
construction projects in excess of $100,000 and also extends to federally-assisted contracts subject to Davis-
Bacon and Related Acts (DBRA) wage standards to which the Federal Government is not a direct party.  

CWHSSA requires that laborers and mechanics employed on covered contracts be paid not less than one and 
one-half times their basic hourly rate of pay for hours worked in excess of forty hours in a work week. It also 
provides for liquidated damages in the sum of $10 for each calendar day (with respect to each employee 
violation) where an employee was required or permitted to work overtime hours without the payment of 
overtime wages required by CWHSSA.  The Act also provides health and safety standards on covered 
construction work which are administered by Occupational Safety & Health Administration (OSHA).  
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The Copeland “Anti-Kickback” Act of 1934  

1. Compliance required with the Copeland Act, or “Anti-Kickback Act.” 
• The contractor and subcontractor must submit a weekly statement of wages paid to each 

employee for work performed in the preceding payroll period 
• Employees must receive the full pay to which they are entitled to for the work performed 
• Employees must be paid on a weekly basis 

2. The certified payroll reports shall contain: 
• Employee name and address 
• Correct classification and rate of pay 
• Daily and weekly number of hours worked 
• Deductions made and actual wages paid  

The willful falsification of a payroll report or “Statement of Compliance” may subject the employer to civil or 
criminal prosecution and may also be a cause for debarment.  

1210-3 Certified Payroll Procedures in LCPtracker (Labor Compliance software)  

1. The Resident Engineer’s field office staff must review the certified payroll reports after they are certified 
by the contractor or subcontractor.   

2. When the field office staff discovers repeated violations of Davis-Bacon requirements by the contractor 
or subcontractor it is considered a non-performance issue.   

3. If this pattern is pervasive the construction field office will proceed in the following manner: 
• Part or all of the monthly progress payments will be withheld until the contractor can 

demonstrate compliance, per Subsection 109.06 and the contract Special Provisions   
• Written notification of discrepancies, along with an expected due date from the contractor, is 

required.  See Exhibit 1210-1 Delinquent Certified Payroll Letter.  

Statement of Compliance 

1. The Statement of Compliance is available for electronic signature after a contractor certifies the payroll 
record.    See Exhibit 1210-2 Statement of Compliance. 

2. If no work was performed, the contractor must submit a Statement of Compliance stating “NO WORK 
PERFORMED.” 
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Exhibit 1210-1 Delinquent Certified Payroll Letter  
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Exhibit 1210-2 Statement of Compliance 
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Certified Payrolls in LCPtracker  

1. Certified payroll reports shall be submitted to the Resident Engineer (via LCPtracker) each week, no later 
than seven days after the close of the previous work week. 

2. Each certified payroll report will be submitted in chronological order, including the work weeks in which 
no work is performed. 

3. Each employee must have a first and last name and employee identification number included on the 
certified payroll report. 

4. Each craft/classification that the employee works in will be reported on the certified payroll report.   

5. The basic hourly rate of pay and the subsequent fringe benefit amount included on the certified payroll 
report must be equal to or greater than the prevailing wage rates required by the applicable wage 
decision.  

6. The certified payroll report entry for each employee must include all hours worked on the project 
subject to Davis-Bacon prevailing wages, gross pay for those hours worked and the gross pay earned for 
all hours worked in the work week. 

7. The overtime rate paid must be included on the certified payroll report for all hours worked over 40 in 
any given work week.  Fringe benefit amount due will not be included in the calculation of overtime pay, 
but will be paid for all hours worked in a given work week. 

Wage decision prevailing wage    

base fringe total  overtime   

$15.00 $5.00 $20.00  [$15.00 x 1.5] + $5.00 = $27.50 

Contractor employee regular hourly rate of pay   

base fringe total  overtime   

$20.00 $0.00 $20.00  $20.00 x 1.5 = $30.00  

Contractor employee regular hourly rate with fringes paid to plan 

base fringe total  overtime   

$14.50 $5.50 $20.00  [$14.50 x 1.5] + $5.50 = $27.25 

 

8. Any deductions from the employee net or gross pay that are included in the “other deduction” field of 
the certified payroll report will be noted in the employee payroll record in the notes section at the 
bottom of the screen. The contractor must upload a copy of a signed Employee Authorization of 
Deduction form.   

9. The fringe benefit portion of the prevailing wage that is paid to the employee in cash instead of 
contributed into a fringe fund, plan or program may be entered into the “Rate in Lieu of Fringe” field in 
the employee payroll record.   
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10. The contractor will include those portions of the fringe benefit due the employees that are contributed 
into funds, plan and programs on the employee’s behalf as “Fringe Contributions paid to others (not the 
employee) for this project only.” The data will be reflected in the section of the certified payroll report 
as “Deduction, Contribution and Payments”.  

11. The apprenticeship certificate or trainee agreement must be uploaded by the contractor/subcontractor 
in the eDocuments field in LCPtracker. The contractor may not include an employee as an apprentice or 
trainee on the certified payroll report until Field Reports has accepted the certificate/agreement and 
approved the apprentice/trainee status of the employee in LCPtracker. 

12. The contractor/subcontractor must denote that the last certified payroll report submitted is the “final” 
payroll. 

13. The certified payroll must be reviewed by the field office staff for accuracy, compliance with the 
applicable wage decision and the reporting requirements included in the Contract Special Provisions. 

14. The information documented on the contractor employee interview form will be compared with the 
information included in the corresponding certified payroll reports.  The field office staff will address 
any issues found with the prime contractor.  After all issues and discrepancies have been resolved, the 
field office will upload the contractor employee interview forms into the LCPtracker eDocuments field 
and provide hard copies to Field Reports.  

Revisions to Certified Payrolls  

1. Each time a payroll report is rejected by the field office staff, the system opens a dialog box. The reason 
for the rejection should be included and saved in the dialog box. The system will generate and deliver an 
email to the applicable contractor/subcontractor.  The field office staff should notify the prime 
contractor when a subcontractor certified payroll report is rejected See Exhibit 1210-3 Rejected CPR 
Notice. 
 

2. Request that the applicable contractor/subcontractor correct the certified payroll reports. The 
contractor/subcontractor must upload verification of restitution calculations and back wages paid to the 
underpaid employees.  

 
3. After revisions, provide the appropriate information in the Notes section at the bottom and recertify the 

payroll. 
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Exhibit 1210-3 Rejected CPR Notice 
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1210-4 Apprentice and Trainee Documentation   

Apprenticeship Programs: 

1. Apprenticeship programs are regulated and approved by the Arizona Commerce Authority, the state 
agency that has been delegated the authority by the U S Department of Labor. 

2. Apprenticeship programs issue an “Apprenticeship Certificate” which has been approved by the Arizona 
Commerce Authority to the laborers and mechanics that are enrolled in the approved programs. 

3. The contractors who use apprentices as part of their work force will be responsible to submit those 
approved apprenticeship certificates to ADOT prior to reporting the hours worked on a project subject 
to Davis-Bacon prevailing wages. 

4. The apprenticeship certificates will include:  
• The level of achievement of the apprentice  
• The approved program in which he is enrolled in  
• The approved apprentice to journeyman ratio that must be met on the project work site  
• Authorizing signatures from the apprenticeship program and the Arizona Apprenticeship Office 
• Certificate expiration date and the expected date of advancement of the apprentice 

Training Programs: 

1. Training Programs are developed by individual contractors and are regulated and approved by ADOT’s 
Civil Rights/Business Engagement & Compliance Office and the Regional Federal Highways 
Administration Civil Rights Office. 

2. Contractors issue a “Training Agreement” signed by the contractor training director and the employee 
who is enrolled in the program. 

3. The contractors who use trainees as part of their work force will be responsible to submit those signed 
training agreements to ADOT prior to reporting the hours worked on a project.  

4. The training agreements will include:  
• The level of achievement of the trainee 
• The approved program in which he is enrolled  
• Expiration of the training agreement  

1210-5 Fringe Benefits  

• The Davis-Bacon Prevailing wage is made up of two interchangeable components - a basic hourly rate 
and a fringe benefit rate. 

• The basic hourly rate and the fringe benefit rate listed on the wage decision may be paid entirely in cash 
wages. 

• Contributions made or costs incurred by the contractor for bona fide fringe benefits may be creditable 
towards fulfilling the requirement or; 

• A combination of cash wages paid and bona fide fringe benefit contributions may be used together to 
meet the total required prevailing wage. See Exhibit 1210-4 Fringe Plan Information Request Letter.    
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Exhibit 1210-4 Fringe Plan Information Request Letter 
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1210-6 Specific Fringe Benefits  

1. The fringe benefit portion of the required prevailing wages must be paid to the employees for all hours 
worked under a contract subject to Davis-Bacon.  

2. Some of the most common types of fringe benefit plans that are accepted by the Department of Labor 
as “bona fide” are: 

• Health, Dental and Vision Insurance 
• Pension 
• Life Insurance 
• Accident & Disability insurance 
• Sick Leave 
• Vacation and Holiday  
• Defrayment of costs of apprenticeship or other similar programs  

3. If the contractor contributes all or some of the fringe benefit portion of the prevailing wage due the 
employee into fringe benefit plans and applies those contributions to meet the required prevailing 
wage: 

• The ADOT Field Reports Office sends the scripted request for information to the contractor 
• The information is forwarded to Field Reports for evaluation 
• Use the creditable amounts calculated by Field Reports, distributed as a fringe plan summary, 

as a benchmark for evaluation of the certified payroll reports 

1210-7 Overtime, Fringe Benefits and Zone Pay  

Overtime is calculated at one and one-half times the basic rate of pay, plus the fringe benefit requirement for all 
hours in excess of 40 hours.  

Example:  Hourly Rate   – $10.00 per hour  
Fringe Benefit Rate     –  $ 3.00 per hour  
Overtime calculation is  –  [$10.00 x 1.5] + $3.00 = $18.00 per hour  

If the project Wage Decision indicates an additional amount for Zone Pay, that amount is added to the basic rate 
of pay.  

        

POWER EQUIPMENT OPERATOR 3 = WORKING IN ZONE 2 
FRINGE PAID TO AN APPROVED PLAN 

Basic Wage Rate + Zone Pay = Straight Time Rate of Pay 
$17.25 + $1.00 =                    $18.25 

 
Basic Wage Rate 

 
+ 

 
Zone Pay 

 
x 1.5 

 
= 

 
Overtime Rate of Pay 

$17.25 + $1.00 x 1.5 =                 $27.38 
POWER EQUIPMENT OPERATOR 3 = WORKING IN ZONE 2 

FRINGES PAID IN CASH 
Basic Wage Rate + Zone Pay         +  Fringe Rate = Straight Time Rate of Pay 

$17.25 + $1.00                 + $3.53 = $21.78 
 

Basic Wage Rate 
 
+ 

 
Zone Pay 

 
x 1.5 

 
+ Fringe Rate 

 
= 

 
      Overtime Rate of Pay 

$17.25 + $1.00 x 1.5 + $3.53 = $30.91 
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1210-8 Back Wage Payments  

When ADOT has determined that a contractor must pay compensation to employees that did not receive Davis-
Bacon prevailing wages, there are two procedures. The back wage procedures differ depending on whether the 
contractor and employee are still working on the project or are no longer working on the project. 

Back wage procedures when the Contractor & Employee are still working on the project: 
• The contractor may include the monies owed to the employee on a future payroll cycle. 
• The contractor will include the reason for the underpayment on the employee payroll record as an 

“edit:” to the certified payroll report where the underpayment occurred.  
• The contractor will include the monies owed to the underpaid employee on a current certified payroll 

report for all hours earned in that work week. 
• The contractor will include notes in the employee payroll record to explain the amount of restitution 

and reference the certified payroll report number where the underpayment was originally made. 
• When underpayments have been made the contractor must upload verification of restitution 

calculations and back wages paid to the underpaid employees working under the contract (i.e., 
spreadsheet and cancelled paycheck or direct deposit record). 

Back wage procedures when the contractor and employee are no longer working on the project: 
• The contractor shall issue paychecks to the underpaid employees for the restitution owed. 
• The paychecks must be written to “Employee Name or Unclaimed Property,” and will include 

the employees last known address. 
• The contractor will provide the back wage checks to ADOT for distribution to the underpaid 

employees. 
• When underpayments have been made the contractor must upload verification of restitution 

calculations and back wages paid to underpaid employees working under the contract (i.e. 
spreadsheet and cancelled paycheck or direct deposit record). 

1210-9 Contractor Employee Interviews  

1. The Contract Special Provisions includes direction that the contracting agency must conduct contractor 
employee interviews (English and Spanish) while the employees are working on the project site of work.  
The ADOT Inspectors are responsible for conducting the interviews and observing the interviewees as 
they perform work on the project site. See Exhibit 1210-5 Employee Interview Form & 1210-6 Employee 
Interview Form (Spanish). 

2. The interviews should be sufficient in number to establish a degree of adequacy and accuracy of 
records. The interviews should be representative of all classifications of employees on the project work 
site. The intent is to interview every employee at least once during the life of the project.   

3. The inspector will include the tools and/or equipment used by the employee and the tasks that the 
employee performs throughout the period of observation. 

4. Employees should not be interviewed in the presence of other employees.  The interviews are 
confidential and are never shown to the contractor. 

5. The inspector will submit the completed interview forms to the construction office staff and complete 
the Pen version of the interview form within the same week of the interview.   

6. The construction field office staff will review the employee interview forms and compare the 
information to the applicable certified payroll report. 
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7. If discrepancies exist between the interview form and the certified payroll, the construction field office 
staff will work to resolve the differences. In cases where no classification on the assigned wage decision 
fits the work being performed by an employee, a “Request for Authorization of Additional Classification 
and Rate” (Conformance Request) should be submitted to the Construction Field Office for review.  

8. When all payroll issues have been resolved, the construction field office staff will upload the employee 
interview forms into LCPtracker eDocuments and forward hardcopies to Field Reports within 2 weeks of 
the interview date. 

9. If there are serious non-compliance issues, the Resident Engineer may contact Field Reports for 
assistance. 
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Exhibit 1210-5 Employee Interview Form  

Construction Manual                                                                                                                                     1210 - 13 



RECORDS AND REPORTS                                                                                                                   February 2015 
 

 

Exhibit 1210-6 Employee Interview Form (Spanish) 
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1210-10 Site of Work, Truck Drivers and Hauling  

Site of Work  

1. Davis-Bacon and Related Acts (DBRA) apply to workers on the site of the work. 

2. It is limited to the physical place or places where the construction remains after work has been 
completed. 

3. Any other site where a significant portion of the building or work is constructed, provided such site is 
established specifically for the contract. 

4. Site of the work includes fabrication plants, mobile factories, batch plants, borrow pits, tool yards, 
headquarters, etc. provided they meet the following requirements: 

• Located adjacent or virtually adjacent to the site of the work described above and; 
• Dedicated exclusively to the performance of the contract or project. 

Coverage of truck drivers under Davis-Bacon 

1. Truck drivers are covered under these circumstances: 
• For time spent on the site of work; 
• Time spent loading and or unloading material on the site of work; 
• Transporting materials between a facility that is deemed part of the site of work and the 

project site. 

2. Truck drivers are not covered by Davis-Bacon in these circumstances: 
• Material delivery drivers while off of the site of work; 
• Drivers of a contractor or subcontractor while driving between a commercial facility and a site 

of work covered by Davis-Bacon; 
• Drivers that spend limited time on the site of work for delivery or pick up of materials; 
• A bona fide owner operator must own and drive their own trucks. Certified payrolls are 

required to show the name of the owner operator, but not wages paid or hours worked; 
• Overtime pay is required for truck drivers, regardless of whether the hours worked on the 

contract are on or off the site of work. 

The Department of Labor has an enforcement position with respect to bona fide owner-operators of trucks who 
are independent contractors (an owner operator is a person who owns and drives the same truck).  Certified 
payrolls, including the names of such owner-operators, do not need to show the hours worked or rates paid, only 
the notation “owner-operator.”  This position does not apply to owner-operators of other equipment (such as 
bulldozers, backhoes, cranes, welding machines, etc.).   

ADOT does not require Owner-Operators to submit certified payrolls, only the completed Subcontract Request 
Form (SRF).  

1210-11 Documentation Required for Proof of Owner-Operator  

Owner-operators sign the Subcontract Request Form (SRF) certifying that they are a bona fide owner-operator.  
It is the prime contractor’s responsibility to verify current Commercial Driver’s License and valid registration. 
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