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1211 MISCELLANEOUS COMPLIANCE FOR ADOT PROJECTS

1211-1 Subletting the Contract

Section 108.01 of the 2008 Standard Specifications provides that the Contractor shall perform with his own
organization, contract work amounting to not less than 40 percent of the original contract cost. No portion of the
contract shall be sublet, assigned or otherwise disposed of except with the written consent of the Engineer or his
authorized representative and such consent, when given, shall not be construed to relieve the Contractor of any
responsibility for the fulfillment of the contract.

A written request to subcontract portions of the work and a signed and executed copy of the Subcontractor
Request Form (SRF), along with the required attachments shall be made to the Resident Engineer and approved
by the Construction & Materials State Engineer, prior to the performance of any work by the proposed
Subcontractor.

The SRF needs to contain the contract items to be sublet, with quantity, unit bid price and monetary amount for
each. If the item is to be partially subcontracted, it should be noted as such (i.e., place only, haul only, etc.). Any
contractual agreements between the Contractor and the Subcontractors covering contract items of work will be
counted towards the permissible amount of subcontract work.

Subcontractor Request Form (SRF) Approval

The Subcontractor Request Form (SRF) is a streamline form to use in requesting approval for subcontractors.
This form will save time, eliminate excessive paper and ensure the subcontractor receives all the necessary
documents. The SRF and instructions are available on the Contractors Information web page. See Exhibit 1211-1
Subcontractor Request Form (SRF) and Exhibit 1211-2 Subcontractor Request Form Instructions. NOTE: There is a
separate SRF and Instructions to be used specifically for Procurement Projects.

For all Federal Aid contracts with DBE goals, the Contractor's "DBE Intended Participation Affidavit" is a condition
of award. In accordance with the Special Provisions, the Contractor is required to submit copies of legally binding
agreements with the DBE indicated on the affidavit at the preconstruction conference. The agreements may be
purchase orders, subcontracts, or any other form of agreement. Approval for DBE Subcontractors will be
considered prior to other Subcontractors.

1211-3 Hauling Only

Unless the hauling is by the commercial supplier/entity or offsite material production plant, trucking companies
are to be authorized as Subcontractors.
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SUBCONTRACTOR REQUEST FORM (SRF)

It is ADOT’s responsibility to ensure that prime contractors employ subcontractors in accordance with various
Federal and State regulations. With this in mind, ADOT has implemented a subcontractor approval streamlining
process which will ensure compliance while decreasing the required approval time. Field Reports / 206 S. 17th Ave,

MD 133A Phoenix, AZ 856007 / FReports@azdot.gov Clear |

SUBCONTRACTOR ADOT TRACE NO

ADDRESS ADOT PROJECT MO,

CITY, STATE, ZIP PRIME CONTRACTOR

TELEPHOMNE NO

EMAIL ADDRESS (REQUIRED] TELEPHONE NO

CONTACT NAME (FRIMNT | PRIME COMTRACT AMOUNT  $

SUBCONTRACTOR R.O.C. NO CLASS ESTIMATED SUBCONTRACT AMOUNT &

SUBCONTRACTOR FED EIN AZ UTRACS NO | CERTIFY THAT | AM A BONA FIDE TRUCK OWNER/OPER

LOWWER TIER TO

DBE: YES Signature f Date

SUBCONTRACTED BID ITEMS No.'s SUBCONTRACTED NON-PAY ITEMS

(Check box and provided dollar amount for Joint/Partial ltems) (Provide Description of Work)
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CERTIFICATION:
The Prime Contractor and Subcontractor certifies the followving
A) The Subcontractor has received applicable Docurments Mo, §-12 per Special Provisions
B} The Prime Contractor and Subcontractor will execute Documents No. 1 and 4 or 5 prior to the start of Subcontractor's work.
DBE subcontracts to be submitted at Pre-Construction conference (Spec. 108.01/.03)
Ci Upon execution, Prime Contractor will send Field Office and Field Reports copies of Documents Mo, 1-3, and 4 OB 5

Subcontract Agresment containing the abowe Bid ltems of Work

Standard Specifications 107 18 and 107 .18 Federal Aid and Mon Federal Aid projects (FA and Non FA projects)

Cargo Preference Act (FA projects only)

Certification, Contracts or Subcontracts subject to EEQ Clause August 1, 2000 (Non FA projects only)

Certification, Contracts or Subcontracts subject 1o EEQ clause April, 1983 (FA projects only)

Executive Order 2009-03 Superseding 99-4 Amending 75-5 (Non FA projects only ower $300,000)

Standard Federal EED Construction Contract Specifications (Executive Order 11248) Rev. 4/15/1981 (FA and Non FA projects)
Motice of Requirerment for Affirmative Action to ensure EEO (Executive Crder 11246) Rew. 4/15/1281 (FA and Non FA projects)
FHWA 1273-(Rev.5-12) (FA projects only)

EEC Compliance Reports, March 1, 2015 (FA Projects only)

a) Contracter Cornpliance Agreement Assurances, b) DBE Special Provisions (EPRISE, 03/15/11), or c) DBE Special Provisions (EPRISENGL, 03/11/15]
Wage Determination Decision # AZ _  Mod # _ _ [As per special provisions for above referenced projeat)

R

MRV

Authorized Prirme Contractor Signature uthorized Subcontractor Signature uthorized Loveer Tier Signature

Title Liats Title Uate Title Lats

Aooording 1o the appropriate Contract Prowvisions, the Percentage Subcontracted To Date %
Assistant State Engineer has approved this date the Total Subcontracted To Date s

subletting of the work iterns described abowve
Subzontract in Field Reports: I:I YES I:I NO

I:I Cornmitted DBE I:I MNon-committed DBE
Unit
I:IFor Assistant State Enginesr, t Date Field Reports / Date
Construction - Materials DO NOT FAX / DO NOT ALTER 14-0458 Rev. 04/16

November 2016

Exhibit 1211-1 Subcontractor Request Form (SRF)
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SUBCONTRACT REQUEST FORM INSTRUCTIONS

Prime Contractor:

1. Fills out the SEF

2. Provides applicable documents 3-11 to the subcontractor

3. The Prime and Subcontractor and Lower Tier (if applicable) sign. date and title the SEF
4. The Prime e-mails or delivers the SRF and subcontract to the ADOT field office

Ficeld Office:
1. Scans or delivers SRF and subcontract to Field Reports
2. Faxes or e-mails approved SRF to Contractors

Field Reports:

1. Verfies information

2. Oains Assistanl State Engineer’s signature
3. E-mails approved SRF to Field Office

1. Begin with a new, full size updated form
hitp:/azdot. gov/ docs defauli-source construction-sroup subconiractor-request -
form7820b2 78c8006¢5Th53 1 {00003 Sefc. pdf?sfvren—6
SRF must not be altered, faded, or faxed. The SRF must be completely legible

2. Complete Suhcontractor information
Name must include full legal trade name including “LLC™, “Co.”, etc.
Must include all required contact information

3. Enter correct appropriate ROC license number & Class (if necessary)
Meeds to be current and licensed for the work to be performed

4. Enter correct appropriate Federal Employer Identification Number (if applicable)
o Mot Use Social Security Mumber

S Indicate DBE status
If Yes is selected and the Subcontractor has been confirmed as a committed DBE per affidavit for the
project. the following is required with SRF:
s Complete Executed Subcontract
# DBE Contractor Compliance Agreement Assurances with each page initialed and dated
hittp:/azdot. govidocs default-source beco-library/ contractor-compliance-agreement-assurances. pdfsfvisn =2

¢ Complete FHWA 1273 with each page initialed and dated
hittp:www. ardot. sovidocs'd efault-souree/beco-library/ fhiwa-1273-0501 12, pd Msfyvisn=2

6. Indicate if the Subcontractor is a lower tier to another Subcontractor (if applicable)
Subcontractors under the Prime Contractor will need approval first

14-458 Rev 10-15
Page 1 of 2

Exhibit 1211-2a Subcontractor Request Form Instructions
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SUBCONTRACT REQUEST FORM INSTRUCTIONS

7. Enter ADOT TRACS and ADOT Project number
Must be complete and legible

8. Complete Prime contractor information
Name must include full legal trade name including “L.L.C” “Co.” etc.
Must include all required contact information

9. Enter Prime Contract dollar amount

10. Enter estimated subcontract amount
Dollar amount on SRF needs to match dollar amount within the subcontract

11. Haul Truck Owner/Operators indicate by signing as a bona fide truck Owner/Operator

12. Enter bid item number(s)

e Numbers must be legible, correct and found in the bid schedule

» The Bid item number requested to be subcontracted must be part of the contract

e Indicate Joint / Partial items by checking the box followed with the correct bid item number and
provide the dollar amount

¢ Bid items in excess of lines provided can be listed on an additional page. If those items are Joint /
Partial items, please indicate with “Partial” or “P” followed by dollar amount

e Joint / Partial item dollar amounts must add up correctly within the Subcontract amount

e Subcontractors need to be approved for bid items before lower tier company can be approved for the
same bid items

e Non-Pay Items need description of work and dollar amount (Items not to be paid by ADOT)

s Force Account and Change Orders need bid item numbers (when available) along with corresponding
supplemental agreement reference numbers and deseription of work with dollar amount

13. Enter Wage Determination Decision number and Modification number
(Found in Special Provisions)

14. Authorized signatures, dates and titles are needed for Prime contractor, Subcontractor and
Lower tier to: (if applicable)
Completed Authorized Signature Form needed in advance for the Prime Contractor only
http://www.azdot.gov/docs/business/authorized-signature-form.pdf?sfvrsn=0

PLEASE DIRECT QUESTIONS AND REQUEST FOR FURTHER INSTRUCTIONS TO THE ADOT
FIELD OFFICE FOR YOUR PROJECT

14-458 Rev 10-15
Page 2 of 2

Exhibit 1211-2b Subcontractor Request Form Instructions
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1211-5 Lower-Tier Subcontractors

Approved Subcontractors will be allowed to sublet any part of the assigned work to lower-tier Subcontractors
providing compliance with the following provisions:

1. A formal request along with the signed and executed copy of the subcontract from the Subcontractor
should be made to the Contractor requesting such action. The request and subcontract must show the
name and address of the proposed lower-tier Subcontractor, item number, item description, quantity,
unit, price and amount.

2. The Contractor shall make written request on behalf of any lower-tier Subcontractor to the Department
for approval.

3. The Contractor will be held responsible that all provisions and requirements for Federal Aid contracts
and Non Federal Aid contracts are incorporated into each subcontract, regardless of tier, and for
compliance with these provisions by his Subcontractors.

4. The Special Provisions included in all Federal Aid contracts stipulate that a DBE Subcontractor may enter
into second-tier subcontracts which are consistent with normal industry practices. However, items
which are second-tier subcontracted by a certified DBE Subcontractor will not be counted toward the
participation goal unless:

A. The work is second-tier subcontracted to another certified DBE; or,

B. No more than 30 percent of the DBE subcontract is second-tier subcontracted to a Non-DBE.

1211-6 Subcontractor versus Supplier
Suppliers need not be authorized as a Subcontractor providing:

1. The supplier does not perform a function which is a part of the construction process itself, i.e., spraying
asphalt onto the roadway, erection of bridge members, grading and compacting surface materials, etc.

2. The supplier does not establish a fabricating or processing facility expressly for the use of the project,
i.e., direct use of a Department material pit for the project, relocation of processing plants where the
project is the only recipient of the product, etc.

3. The supplier in producing and delivering materials does not perform any work on the project.

1211-7 Contractor versus Subcontractor

The ADOT Standard Specifications, Section 108.01 and the Federal Contract Provisions, Form FHWA 1273 (See
Exhibit 1211-3 FHWA 1271 — Revised May 2012) of each contract spell out the subcontracting requirements for
subletting a contract. These sections, in general, state there are only two options when it comes to the
administration of a contract:

e The Contractor performs all of the work with its own organization, or
e The Contractor sublets or assigns some portion of the work to another entity.

Any contract work not performed by the Contractor is considered a subcontract in the context of these
requirements. This is explained in Section VII, Paragraph 4 where it says “No portion of the contract shall be
sublet, assigned or otherwise disposed of”. This means any agreement (such as sublets, purchase orders, rental
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RECORDS AND REPORTS November 2016

agreements) by the Contractor to have another company/party etc. perform contract work on the project is
technically a subcontract, and as further stated in this section, written consent of this subcontract is needed prior
to beginning work and the subcontract needs to include pertinent provisions and requirements of the
Contractor’s contract.

A further clarification of Section VII, Paragraph 2 states “Its own organization shall be construed to include only
workers employed and paid directly by the Prime Contractor and equipment owned or rented by the Prime
Contractor, with or without operators.” The key to this statement is; who is paying the employees? In this case
all of these employees are to be paid by the Contractor. This includes the obvious, their own employees, but also
any operators that may come with a rental operator type agreement. If the employee under a rental operator
agreement is not paid by the Contractor but is paid by the company the equipment was rented from, then this is
technically work disposed of as discussed above, and is a subcontract.

The following are examples to further identify the Contractor/Subcontractor relationship:

e Situation - A bridge deck is poured with a concrete pump; the concrete is supplied by one company and
the concrete pump is supplied by another. Is the concrete pump operation a subcontract?

If the concrete pump is supplied to the project without an operator then this is just rented equipment
and a subcontract is not needed.

If the concrete pump is supplied with an operator then two scenarios can occur. If the operator is paid
by the Contractor and shows on the Contractor’s payroll, then this is considered “its own organization”
and a subcontract is not needed. If the operator is paid by the company that rents or leases the
concrete pump, then this is work disposed of by the Contractor (someone else is performing work on
the project) and a subcontract is required, and the Subcontractor is obligated to submit the certified
payrolls. The subcontract itself would include both the rented equipment and the operator expenses.

e  Situation - Trucking is taking place on the project site with rented trucks with operators, and with trucks
that are owner-operators.

If the trucks are rented by the Contractor and the driver is an employee of and paid directly by the
Contractor on their payrolls, then this is considered “its own organization” and is not a subcontract.

If the trucks are rented by the Contractor and the Contractor payroll shows these trucks on their payroll
as owner-operator, then this is still considered “its own organization” and a subcontract is not needed.

If the Contractor rented the truck and pays another company directly for the truck and operator, and
the other company pays the operator, then this is work disposed of by the Contractor, and a
subcontract and certified payrolls are needed.

If the Subcontractor rents or acquires other trucks, and all of the drivers are employees of the
subcontractor and show up on his payrolls, then no further action is required. However, if the
Subcontractor rents trucks from another company, and this company pays for the operators, then this is
technically a second tier subcontract and all of the subcontracting and certified payroll requirements

apply.
1211-8 Unauthorized Subcontractors
If a subcontractor, of any tier, begins work on the contract prior to the contractor submitting the required

documentation and receiving consent from the Engineer, the Department will withhold $1,000 from monies due or
becoming due the contractor as liquidated damages. The liquidated damages will be withheld for each
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subcontractor, of any tier, that starts work without the consent of the Engineer. These liquidated damages shall be
in addition to all other retention or liquidated damages provided for elsewhere in the contract.

If a subcontractor, of any tier, is found working on the project without an approved contract the Engineer will
immediately stop work on the subcontract. Work shall not resume until all required documentation is submitted
and approved by the Engineer. The contractor shall not be entitled to additional compensation or an extension of
contract time for any delays to the work because of the contractor's failure to submit the required documentation.

Should a subcontractor, of any tier, begins working on the project prior to the Engineer's approval, the contractor
shall submit a letter of explanation to the Engineer. The letter of explanation must include what occurred and what
effort will be made to ensure that it does not occur in the future. Once the Engineer has given concurrence, a copy
of the letter must be provided to Field Reports.

1211-9 Authorized Signature Form

An Authorized Signature Form (notarized) must be submitted to Contract Accounting, Mail Drop 204B for each
Federal and Non Federal aid project.

Field Reports needs a copy of the Authorized Signature Form as well before any subcontracts can be approved to
work on the project. This is usually submitted at the Pre-Construction Conference and can be scanned or e-
mailed to Field Reports. When an employee is no longer authorized to sign or the level of authority has changed,
a revised signature form must be submitted.

1211-10 Release of Retention
ADOT no longer withholds retention.
1211-11 Consultant Field Offices

Consultant Field Offices must provide Field Reports with a letter, prior to start of work, with the following
information:

1. Physical office address, and phone number(s).
2. Resident Engineer for this project and his/her E-mail address.

3. Office Manager for this project and his/her E-mail address.

Construction Manual 1211-7
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I General

Il Hondiscrimanation

Il Monsegregabed Facilities

M.  Davis-Bacon and Related Act Provisions

V. Confract Work Hours and Safety Standards Act
Pronisions

V1. Subletling of Assigning the Conlract

Wil Safety: Accident Prevention

Vill. False Statements Conceming Highway Projects

X Implementation of Clean Ax Act and Federal Water

Pollution Cantrol Act

X Compliance with Governmenbaide Suspension and
Debamment Requraments

X, Cerification Regarding Use of Contract Funds for
Leibeying

ATTACHMENTS

A Emplayment and Materials Preference for Appalachian
Diveloprnent Highray Sysbem or Appalachian Local Access
Read Conlracts (inclidad in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 musl be physically incomdanaled in each
consiruction contradt funded under Tite 23 (excuding
amengency contracts sclely inben ded for debs remaosal). The
coniractor (or subcontractor) must insert this form in sach
subconirad and further require its inclusion in all lower tier
subconiracs (sxcludng purchase orders, renlal agreements
and other agreements for supplies o services),

The applicable requirements of Form FHWA-1273 are
incoporated by reference for work dene under any purchase
ofder, renlal agresment of agreement for olher serdces. The
prime contractor shall be responsiie for complance by any
subcontraciorn, lowar-tier subcontracton of serveos prosider.

Form FHWA-1273 must be incduded in all Federal-aid design-
build contracts, in all subconiracds and in lower Her
subconiracts (encluding subsontracts for design sendces,
purchase ofders, renlal agreements and cher agreerments for
supplies of Lendoes). The design-budder shall be responsibe
for compliance by any subconbractor, lower-ter subcontraciorn
of $arice provider.

Cionfraching agencies may refarence Fomn FHWA-1273 in bid
propersal of request for propasal decumenls. however, Ihe
Form FHWA-1273 must be physically inconporated (not
referenced) in all contracts, subcontracts and lower-tier
subconlrscts (evcluding purchase orders. real agresments
and other agreements for supplies o services relaledtoa
oonsirucion conlrat).

1. Subject tothe applicabiity criteria noted in the following
sections, these contract provisions shall apply bo all work
performed on the conlrad by the contractor's own organization
and wilh he assistance of workers under the contractor's
immediate superintendence and to all work performed on the
coniract by precewark, slation work, or by subcontract

FHWA-1272 — Redsed May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1 Abreach of any of the stipulations contained in these
Required Coniract Previsions may be suMcient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debament
or any other action defermined o be appropriabe by the
coniracting agency and FHWA

4_ Selection of Labor: During the performance of this conlrac,
the contractor shall not use convict labor for any purpose
within thi imits of a construchon project on a Fedenal-ald
highway wnless if is labor performed by comdcts who are on
pargle, supenised release, o probation. The term Federal-aid
highway does nol include roadways funclionally dassified as
local roads or rural minor collechors.

I, NONDISCRIMINATION

The prowisions of this section related to 23 CFR Part 230 are
applicable to el Federal-aid consinuction contracts and bo all
relabed construction subsontracls of S10,000 of more. The
prosisions of 23 CFR Part 230 are not applicable to matedal
supply. engineenng, of architectural serdcs conbracs.

I adcition, the contracter and all Subcentractons must comply
with the following palicies: Executive Order 11248, 41 CFR 60,
28 CFR 16251627, Tide 23 USC Section 140, the
Rehabditabon Act of 1973, as amended (28 USC 794). Tile V1
of ihe Civil Rights Act of 1984, as amended, and related
regulations including 4% CFR Parts 21, 26 and 27, and 23 CFR
Pars 200, 230, and 533,

The contracter and all subcontracions must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 80-
1.4(b) and, for all consiruction contracts exceedng $10.000,
ihe Standard Federsl Equal Employment Opportunily
Gonstruction Contract Specillcations in 41 CFR 60-4.3.

Mebe: The U.S, Department of Labor has exclusive authority to
determine compliance with Executive Grder 11245 and the
pelicies of the Secretary of Laber including 41 CFR B0, and 26
CFR 1825-1827, The conlracting agency and the FHWA have
thve autherity and the responsitldity (o ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1873, as
amended (29 USC T94), and Title W of the Chdl Rights Acl of
1964, as amended, and ralated regulations including 48 CFR
Pars 21, 26 and 27, and 23 CFR Parts 200, 230, and 833,

The fallowing provision is adopbed from 23 CFR 230, Appendix
A with appropriabe revisions lo confom bo the ULE
Depariment of Labor (L5 DOL) and FHWA reguirements.

1. Equal Employment Opportunity: Equal employment
oppounity (EED) requinements nol 1o dacriminate and bo take
affirmative acticn 1o assure equal opportunity as sef forth
under laws, execubive orders, rules, regulations (28 CFR 35,
X CFR 1830, 20 CFR 18251827, 41 CFR 20 and 49 CFR 27)
and orders of the Secretary of Labor 05 modified by the
pronisions prescribed herein, and imposed pursuant to 23
W.E.C. 140 shall constitute the EED and specific afirmalive
Bciion standards Tor the conbraciors project activibie s under

Exhibit 1211-3a FHWA 1273 — Revised May 2012
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this contract. The provisions: of the Amencans with Dsabilties
Act of 1990 (42 US.C, 12101 &l s&q.) s&t fath under 28 CFR
35 and 29 CFR 1630 are incarporated by reference in this
conlract. bn the execulion of this conlract, the conlractor
agrees o comply with the following minimum specific
reguirement aclivities of EEC:

. The contractor will work with the conbracting agency and
the Federal Goveminent bo ensure thal it has mads ey
good taith effort to provide equal opparturty with respect to all
of its tenms and conditions. of employment and in their revies
of acthities under the conlradd.

s, The conbractor will accapd a8 ils operating policy 1he
Tollaaing statemant

I I the policy of this Company to assure that applicants
are employed, and thal employees are treated during
employment, without regard lo their race, refigion., sex, color,
nalional erigin, age or disabilty. Such action shal inch de:
ernployment, upgrading, demoltion, o lransler; recruiment of
recrument advertising; layoll or termination: rates of pay or
cther forms of compensalion; and selection for fraining,
including apprenticeship, pre-apprenticeship, andior on-the-
job training.”

2. EEOQ Officer: The contraclor will designate and make
Enown bo the conbracting officers an EED Offcer whowill have
the responsibiity for and must be capable of effectively
adminislering and prometing an active EEQ program and who
rmust be assigned adequate sulhcrity and respandibility 1o do
S0,

3. Dizssemination of Policy: All members of the conlraciors
s1afl who are authored 1o hire, superddse, promote, and
discharge employess, of who recommend such action, of wha
are substantially imoohved in such action, will be made fully
cognizant of, and wil implement. the contractar's EED policy
and conractual nesponsibilbes bo prasdde EED in sach grade
and classification of employment. To ensure that the above
agreement will be mel, the following acions will be taken a3 a
rEnimum;

8. Periadic meslings of supendsery and personnel affics
employees will be conducted before the start of work and then
nol Ie5s often than once every six months, at which lime the
contractor's EED policy and its implementation will be
reviewed and explaned. The mestings will be conducted by
the EEQ Qffcar.

b. All new supendsary or personne| office employeess will be
given & therough indectrinalion by the EEQ Officer, covering
all major aspects of the contracion's EEC cbligations wilhin
thirty diays fallewsng their reporting Tor duby with the contracion

c. Al personnel who are engaged in direct recruitment for
the project will be insbrucbed by the EEQ Officer in the
contrackor's procedures for bacating and hinng mindrities and
WO,

d. Notices and posters setting forth the contracionr's EEC
policy will be placed in areas readly accessible to employess.
applicants for amplayment and patential employses.

& The comractors EEQ policy and the procedures to
implement such policy will be brought 1o the attention of
employess by means of mestings, employes handbooks, or
clher appropiabe means.

4. Recruitment: When advensing for employess, the
coniracior will include in all advertisements for employees the
notation: “An Equal Opportunity Employer® All such
adverlisaments will be placed in publicalions having a kangs
circulation among mincorities and women in the area from
which the project wiork force would normaly be derhved,

a. The contractor will, unless precluded by a valid
Bargaining agreamen, conduel systemalic and drest
recruibtfment throwgh public and pivale employes referral
sources Bty to yield qualified minorities and women. To
et this requirernent, the condractor will idenlity sources of
potential minority group employees. and establish with such
identified sources procedures whereby minceity and woemen
spplicants fiby be refermed Lo The Sontracion Tor efmpl oyrment
consicerabon

b. In the event the conlracior has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
conlracer is expected (o sbasne the provdians of that
agresment bo the sxtent that the system mests the contractors
compliance with EEC contract proviskons. Where
implerentation of such an agreement has the effect of
discriminating against mincrities or women, or obligates the
conlractor bo do the same, such implementation violates
Federal nandisoiminalion provisions.

. The contracior wil ancourage is present erployees to
refer mincrities and women as applicants for employment
Infermation and procedures with regard to referming such
applicants will be discussed with smployees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and adminisbered, and
personnel actions of every type, including hiring, upgrading.
pramiolion, transher, demolion, layoll, and lerminalion, shall be
faken withoul regard to race, color, religion, sex, national
origin, age of disability. The following procedures shall ba
Tallowed:

& The conlractor will conduct peniodic inspections of project
siles 1o insure that warking condilions and emplayes faclities
o nod indicate dscriminalony treatment of project sie
parsonnsl.

b. The conlractor will pericdically evalale the spread of
wages paid wilhin each classification 1o determineg any
evidence of dscriminatony wage praclices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence it found, the contrachor will
promplhy take comedtive action, I the review indicates that the
discriminabion may extend beyond the actions reviewed, such
corrective action shal include all affected persons.

d. The coniractor will promplly investigate all camplaints of
alleged discrimination made to the contractor in connectian
with &5 obligations under this contract, will attempl o resclve
such complaints, and will take appropriate comective action
wihin a reasonabie me. If the investigation indicates that the
discrimination may affect persens other than the complainant,
sutch commective adion shall include sudh olher persans. Upan
completion of each imerstigation, the contractor will infom
wvery complainant of all of their avenues of appeal

6. Tradning and Promotion;

&, The contractor will assist in locating, qualifying, and
increasing the skills of minonties and women who ane
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applicants for employmnent o cument employees. Such eflots
should be aimed at developing full joumey level slatus
employees in the type of brade or job dassification invahed.

b. Consistent with the contractors work force requirements
and a5 permissitle under Federal and Stale regulations, the
contractor shall maikee full use of training programs, ie,,
apprenticeship, and on-ihe-jcb raining programs for the
gecgraphical ares of contracl performance_ [n the svent &
special provision fof iramning is provided under this contract,
this subparagraph will be superseded as indcated in the
special provision.  The contracting agency My resere
training positions far persons who receive welfare assistance
in accordance with 23 UWLS.C 1404a).

c. The contractor will advise smployess and applicants for
employment of available iraining programs and entrance
requirements for each,

d. The zontractor will pariodically review the Iraining and
promation pobential of employess wha ans minadties and
women and will ancourage eligible employees o apply for
such lraining and promotion.

T. Unlons: H the contractor relies in whole of in part upen
unions 8 & source of employess, the conlractor will use good
falth affors bo obiain the cocperation of such unbons lo
increass cpporunities for mincrites and women. Acticns by
the conbractor, either directty or through a contractor's
assoecintion acting a5 agent, will include the procedures sot
Torih below:

a. The comdractor will use good faith efforts bo develap, in
cooperalion with the unions, jaint training programs aimed
foward qualifying more minorities and women for membership
in the unicns and increasing the skills of minorilies and women
50 thal they may qualify for higher paying emplaymient,

b The comtractor will use good faith effats 1o inconparale an
EEQ clause inbe each union agreement fothe end that such
union will be contraciually bound to refer applicants withoul
regand bo their race, color, refigion, Sex, nalional crigin, age of
disability.

. The contracior is to cblain information as to the referml
practices and paicies of ihe labar union exsept hal 1o the
extent such nfomnation s within the exclushe possestion of
fhe abor union and such labier unbon refuses to fumish such
infomnation bo the contracior, the contrachor shall so cerlily to
the contracting agency and shall set forth what efforts have
been made to cbilain such information,

d. In the event the union is unable 1o provide the contractar
with a reasonable fow of nefemals within the time Bmit set Toth
in the collective bargaining agreement, the contracior will,
through inde pendent recruitment efiorts. fil the employment
vacancies wilhout regard 1o race, color, religion, sex, national
origin, #ge of disabilty; making full efods bo obtain qualified
andior qualifisble minonites and women. The failure of 8 union
1o prondde sufficient referrals (even though it B obligabed 1o
proside exciusive refermals under the berms of a collective
bargaining agresment) does nol relleve the conbractor from the
requirements of this paragraph. In the event the whion referral
practice prevents the contractor from meeeting the obligations
pursuant 1o Executive Order 11245, as amendad, and thess
special provisions, such contracior shall mmediately nolify the
coniracting agency.

8. Reasonable Accommodation for Applicants /
Employess wills Disalsdlities: The conbrachor must be familiar

‘with the requirements for and comply with the Amencans with
Disabiities Act and all ndes and reguiations established there
under, Employers must provide reasonable accommeodation in
all employrnent activiies unbess bo do So would causs an
uncie handship,

8. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shal not
disefiminale on the grounds of race, color, religion. Sex,
national origin, age of disabilty in the sslection and retention
of subcontractors, including procurement of materials and
leases of aquiprvent. The coniracior shall take all necessary
and reascnable steps to ensure nondiscrimination in the
administration of (ki conlrasd.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of thelr EEQ obligalians under this
conirad,

b. The conlractor will use good Tailh effots (o ansune
subconlraclarl compliance with their EEQ abligalions:

10, Assurance Required by 43 CFR 26.13b):

&, The requirements of 49 CFR Part 26 and the State
DOTs U5 DOT-approved DBE program are incorporated by
reference.

b. The conbrachor or subcontractor shall not disciminate on
Ihe bass of race, oolor, national origin, of & in the
performance of this contract. The confracior shall camy oul
applicable requirements of 49 CFR Part 26 & the awand and
administration of DOT-assisted contracts. Failure by the
contracior bo canry out these requirements is a material breach
of this conlrac!, which mdy resull in the temination of this
conirisd or $uch ather remedy as the contracing agency
derms appropriate.

11, Records and Reponts: The contractor shall keep such
records 88 necessary lo document compliance with the EEQ
requirements, Such records shall be relained for a perod of
three years foloing the date of the final payment tolhe
conlracter for all contract work and shall be avadable al
reasonable times and places for inspection by authorized
representatives of the confracting agency and the FHWA.

a. The recerds kepd by the contractor shall document the
Tellowing:

{1) The number and werk hours of minarity and non-
mriinerity group membsers and women amployed in each werk
classificalion on the project;

{2) The progress and efforts being made in cooperation
with unicns, when applicable, to increase employment
apporiunities for mnaiies and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minceilies and womean;

b. The contractors and subcentrachors will submit an annual
report o the conlracting &gency esch July for the duralion of
the preject, indcating the number of minority, women, and
non-min oty group smpleye es curmently engaged in each work
classificalion required bry the contract work,  This information is
1o be reported on F 1391, The staffing data should
represent the project work force on board in all of any pan of
the last payrdl period preceding the end of July, If an-lhe-job
training is being requined by special provision, the contractor
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will by requined 1o collect and report training data. The
employment data should reflect the work farce on board during
all or arvy part of Bhe last payroll pericd preceding the end of
July.

Il HONSEGREGATED FACILITMES

This présdsion i applicabls o all Faderal-aid constiuclion
conlracts and (o all relaled construction subcontracts of
5100000 or more.

The contractor must ensure that facilkies provided for
employeas are provided in such B manner thal sageegation on
the basis of race, oolof, religion, Sex, of natisnal ofgin cannol
result, The contractor may nedther reguine such segregated
use by written of oral policies nor toberate such wse by
employes custom. The confractor's cbligation extends further
o ensure that &5 employees are ol assigned to perfom their
sendces ab amy location, under the contractors conlrel, where
the facilities are segregated. The tern “faclilies® includes
waiting rooms, work areas. restaurants and cther eating areas.
time clocks, resiroams, washrooms, kocker rooms, and olher
slorage o dressing areas, parking lobs, drinking fountains,
recreation or enlertainment areas, iransportation, and housing
provided fer employees. The contractor shall provide separale
of single-user restroams and necessary dressing of sleeping
BreAs bo ASSUNe pvacy belween senes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ad construction
projecls exceeding 52,000 and 1o all relaled subconiracts and
lowerdier subcondracts iregardiess of subcontradt size). The
reguirements apply to all progects kboeated within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally dlassified as
local roads of rural minor colectors, which are exempl,
Centracting agencies may elect Lo apply these requirements to
olher projects.

The foliowing prosdsions are from the U.S. Department of
Labor regulations in 28 CFR 5.5 "Conlract provisions and
related matters” with minor revisions fo confarm bo the FHWA-
1273 tormat and FHWA, program requirements,

1. Minimum wages

8. All laborers and mechanics employed of working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction o
rabate oh any aoccount (excepl such payroll deductions as are
pemilted by regulations issued by the Secretary of Laber
under the Copsland Act (25 CFR part 3)), the hdl ameunt of
wapes and bona fide frings benafils (of cash eqevalents
fherecl) due ot ime of payment computed ot rates not less
than ihose conltained in the wage determination of the
Secrelary of Labor which is attached herelo and made a part
hereod, regardiess of any contractual relationship which may
b alleged o axist betvween the conlractor and such laborers
and mechanics,

Contributicns made of cosls reasonably anticipated for bona
fide fringe benefits under section (kN2 of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid bo such laborers o mechanics, subject 1o the provisions

of paragraph 1.d. of this seclion; alsa, regular contributions
made or cosls incurred for more than a weekdy period (but not
less often than quarterty) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
consiructively made o incumed during such weekly percd,
Such laborers and mechanics shall be pald the appropriate
wage rale and fringe benefils on the wage determinalion for
the dassification of work actually performed, without regard lo
akill, excepl a3 phovdded in 20 CFR 5.5(a)4d). Laborers of
mechanics perfarming wark i mone than one classification
may be compensated al the rale specified for each
classitcalion for the time aclually worked thenein: Provided,
That the employer's payrall reconds accurately sel forth the
lime spent in each classificatbon in which work e performed .
The wage deberination (including any additionsl classification
and wage rafes confomed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted al all times by the contractor and its subconiradicrs at
the site of the work in @ prominent and accessible place where
i ean ke easily ssen by the workers,

b.{1) The contracting officer shall require that any class of
laborers of mechanics, inclndng helpers, which i3 not ksted in
the wage determination and which is to be emploped under the
coniract shall be classified in conformance with the wage
delerminalion. The contraecling officer shall approve an
additional classification and wage rabe and fringe benefits
Iherefore onby when the following crileria have been mel:

(i} The work bo be performed by the classification
raguested is not parformed by & classification in the wagps
delarmination; and

(i) The cladsification ia utiized in the area by he
construction industry. and

fiii) The propoded wage rabe, including amy bona fide
fringe benefits, bears a reasonable relationship to the
wape rates conlained in the wage detenmination.

{2) Ifthe contracior and the |aborers and mechanics 1o be
ernplarynd in the classiboation (if knoan), of their
representalives, and the contracting officer agree on the
classification and wage rate (incuding the amount
designaled for fringe banafils where appropriate]), & report of
Ihe action laken shall be $ent by the contracting oficer to the
Administrator of the Wage and Hour Division, Emgleyment
Sandands Administration, U.5. Depariment of Labar,
Washington, DC 20210, The Administrator, o an aut horized
representative, will approve, modify, or disapprove every
sddtional classification action within 30 days of receipl and
50 @dvise the confracting officer or will nolity the confracting
officer within the 30-day pefod thal addficnal time s
NECEssary.

{3} In ihe evenl the cenbractor, the laborers of mechanics
to be employed in the dassification or their representatives,
and the contracting officer do not agree on the preposed
classificalion and wage rate (ndudng the amsul
designaied for fringe benefits, where appropriate), the
conbracting offcer shall refer the questions, including the
wiews of all interesied paries and the recommendalion of the
contracting oficer, to the Wage and Hour Administrator for
determinaiion. The Wage and Hour Adminisiralor, of an
suthofized representative. will issue & determmmnation within
30 darys of receipt and so advise the conlracting cfficer or
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will nodify the contracting offices within the J0-dey pericd that
additional time is necessary.

{4} The wage rale (nchadng fringe benelils whene
appropriate) debermined pursuant to paragraphs 1.5.02) o
1.b{¥) of this section, shall be paid o all workers performing
work in the dlassification wnder this conlract fnam ihe first
day on which work is performed in the classfcation,

£. When sver lhe minimum wage rale prescribed in the
ceniract for a class of laborers or mechanics includes a finge
benefil which is nol expressed as an houry rale, the conlracice
shall either pay the benefi as staled in the wage determination
or shall pay anciher bona fide fringe benefit or an hourty cash
equivalent henesd.

d. i ihe contracter does not make payments bo a irustee or
olher third parson, the conlracton may consider as pan of lhe
wages of any laborer of mechanic the amaount of any costs
reasonably anticipated in prasiding bona fide frings benefils
under & plan of program. Provided, That the Secretary of
Labor has found, upon the wiitten request of the contracter,
thal the applicable standards of the Davis-Bacon At have
been met, The Secrelary of Labar may require the contrachor
fo set aside in @ separale account assels for the mesting of
chikgaticns under the plan of program.

. Withholding

The canlracting agency shall upon ils own action of Wpon
written request of an authorized representative of the
Dwparirent of Labor, withihold or cause 1o be withheld from
the conbractor under this conlract, or any other Federal
coniract with the same prime contracior, or any cther federally-
assisted conlract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime conlractor, $o
much of ihe acerued payments of advances 8s may be
considered necessary bo pay laborers and mechanics,
including apprentices. trainees, and helpers, employed by the
conlractor of army subconbractor the full amount of wiges
required by the contract, In the event of failure bo pay army
laborar or mechanic, includng any apprentice, traines, of
helper, employed or working on the site of the work, all or part
of the wages required bry the confract, the contracting agency
iy, afber wiithen notice bo the conlraclor, lake such action as
by bie necessary Lo chuse the suspension of any further
payment, advance, of guarantes of lunds unbl such viciations
have ceased,

3. Payrolls and baslc records

u. Payrdlls and basic records relating thereto shall be
maintained by the contrachor dunng the courss of the work and
presarved fof a pamod of thiee years thereafter for all laborerns.
and mechanics working af the site of the work. Such records
shall conlain the name. address, and social security number of
each such worker, his o her comec! classification, houry rates
of wages pasd (including rates of contributicns o costs
anticipaled for bona fides fringe benefils or cash eguivalens
thereol of the types described in section 1(bNZKE) of the
Dands-Bacon Act), daily and weekly number of howrs worked,
deduclions made and actusl wages paid. Whenewer the
Secretary of Labor has found under 29 CFR 5.5(a)( 1)) that
the wages of any laborer of mechanic include the amount of
any casls reasonably anticipated in providing benefits under a
plan or program described in section 106)(2)(B) of the Davis-

Bacon A, the conbrachor shall maintain neconds which show
that the commitment to provide such benefits is enforceable,
that the plan or program is Snancially responsible, and that the
plan or prograrn has been commuricabed in wiling 1o lhe
laborers or mechanics affecled, and records which show the
costs anticipated of the actual cost incurred in previding such
beenefits. Contraciors employing apprentices or trainees under
approved programs shall maintain written evddence of the
registralion of apprenticeship programs and cenification of
iraines programs, the rsgistration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.i{1) The contractor shall submit weekdy for aach waeek in
which any contract work is perfarmed & copy of all payrals o
the contracting agency. The payrols submitted shall sef out
acourataly and completely all of ihe information required 1o be
maintained wnder 20 CFR 5.5(a 301, excepl that full social
security numbers and ome addresses shall nol be included
on wisikly transmittals. Instead the payrods shall only need 1o
include an indnidually identifying number for each employee (
e.g. . the last four digils of the employee's social security
nimbear). The required weekly payral infarmation may be
submitted in any form desired, Oplional Form WH=347 is
available for this purpose from the Wage and Hour Division
‘Web site at hitp ffwww, dol gowiesatwhdfonmeiwh34 Tinstr him
or its successor sile. The prime contracior is responsible for
1he submission of copies of payrolis by all subconbraclons.
Contractors and subcontraclors shall maintain the full soa|
security number and cument address of sach covered worker,
and shall prosdde them upon msquest 1o the contracting agency
for transmission tothe State DOT, the FHWA or the Wage and
Heur Dveision of the Depastment of Labor for purposes of an
investigalion or aud? of compliance with prevailing wage
requirements. It is not a vialalion of this section for a prime
contractor bo reguine a subconlracter to provide addresses and
social security numbers to the prime contractor for 5 gen
records, without weeldy submission tothe contracting agency..

(2) Each payroll submitted shall be accompanied by o
“Statement of Compliance,” signed by the contracior or
subconlraclon of his of her agant who pays of supendses the
payment of the persons employed under the contract and shall
codtity the follorainge

{i) That the payroll for the payroll pericd contains the
infammation required (o be provided wnder 555 (al 2Wip of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a) 3N of Regulations, 28
CFR part 5, and thal such informaltion is comect and
complele;

(i) Thal sach lborar of mechanie (inchding sach
helper, apprentics, and raines) smployed on the conbract
during the payroll period has been pald the full weekty
wapes samed, withoul rebate, ether directly or indirecity.
and that no deductions have been made sither directly o
indirectty from the full wages: earned, alher than

parmmissible deductions as set forh in Regulations, 28 CFR

part 3

fiii) Thest each Iab-orer of machanic has bean paid not
I 55 than the applicable wage rales and fminge benefis or
cash squivalents for the classifcation of work perfomesd,
o5 specified in the applicable wage determination
Ingorperaied inko the conbract
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(3} The weeicly submission of & propery executed
certification set forth on the reverse side of Optional Form
WH=34T shall satisfy the requirement for submission of the
“Stalerment of Compliance” required by paragraph 3.0.02) of
this section,

(4) The falsification of any of the abave certifications may
subject the contracior or subcontracter bo chil or criminal
proseculion under section 1001 of tile 15 and secion 231 of
lithe 31 of the United Stales Code,

c. The conlracicr or subconiractor shall make the recornds
requited under paragraph 3.a, of this section amilable for
inspection. copying, or iranscription by authodzed
represeniatives of the contracling agency, the Stale DOT, the
FH&A, orthe Department of Labor, and shall permit such
represeniatives to nterdew employess dunng warking hours
on the job. I the contractor of subcontractor Tads 1o subdmi the
required recards of 1o make them available, the FHWA may,
after writhen notice to the contractar, the contracting agendy of
the State DOT, take such action &5 may be pecessany to
cause the suspension of any urther payment, advance, o
guaranbes of funds. Futhemons, talure lo sulbmil the neguined
records upon reguest or bo malkce such records mailable may
be grounds for debarment action pursuant to 29 CFR 512,

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be pemitted bo work al less than the
predetermined rale Tor the werk ey pe fomned whien they are
employed pursuant to and indhddually registened in a bona fide
apprenticeship program registered with the U5, Department of
Labar, Employment and Training Administration, Cffice of
Apprenticeship Training, Empleyer and Labeor Services, of with
8 Stale Apprenticeship Agency recognized by the Ofce, of la
person is employed in his o her Srst 50 days of probasionary
employment as an apprentice in such an apprenticeship
program, who is nol indnidually registered in the program, bul
who has been certifisd by the Office of Apprenticeship
Training. Empboyer and Laber Servces o a State
Apprenticeship Agency (where appropriate) 10 be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices lo joumeymen on the job
site in any craft classification shall not be greater than the: ratic
pamrnitted 1o 1he conlractor as 1o the entine work Torcs whder
the registensd program. Any worker listed on a payroll &f an
apprentics wage rate, who s nol registered of olherwise
employed as stabed abowve, shall be paid mot less than the
applicable wage rafe on the wage detenmination for the
dlassificalion of work actually performeed, In addition, any
apprentice perfarming work on the job site in excess of the
ratio pemitted under the regstered program shall be paidnol
bess than the applcabie wage rale on the wage determination
for the work actually performed. Where a conlradior is
periorming construction on a project in a locality ather than
thal in which its pragram is registensd, he ralios and wage
rales (expressed in percentapes of the joumeymsan's hioury
rale) specified in ihe contraclors of subomnirators registerad
program shall be coserved.

Every apprenbice must be pasd a1 not less than the rate
specified in the registered pragram for the apprenlice’s bvel of
progress, expressed as a percentage of the joumeymen hourty

rabe specibed in the applicable wage determination.
Apprentices shall be paid finge benefits in accordance with
the provisions of the apprenticeship program. Hihe
apprenticeship program doss not specity Tringe benefits,
spprentices must be paid the full amount of finge benefils
listed on the wage deleminalion for the applicabie
classfcation. If the Adminisirator debermines thal a diffenent
practice prevails for the applicable apprentice dassification,
fringes shall be paid i accordance wilh hal delamenation.

In the event the Office of Apprenticeship Training, Employer
and Labor Servdors, of a Stabe Apprenthosship Agency
recogriized by the Office, withdraws approval of an
apprenticeship program, the contrachor will no longer be
penmilied bo ulikze apprentices al less than the apphcable
prededermined rate for the work performed until an acceplable
program is approved.

b. Trainees (programs of the USDOL),

Excapt a8 provided in 29 CFR 5.16. trainees will not be
permitied bo work at less than the predetermined rate for the
work perfomyed unless they are employed pursuant teand
indnédually registered in a program which has received prior
approval, evidenced by formal certifcation by the ULS
Deparirment of Labor, Ernployment and Training
Adminigiration,

Tha ratio of trainses o journeymen on the job sie shall not be
greater than permifted under the plan approved by the
Employment and Training Adminisiration.

Ewery trainee must be paid al not less than the rate specified
in the approved program for the traines’s level of progress,
eapressed a4 a percantage of the joumeyman hourly rate
specified in the applicable wage determination. Trainees shall
e pid Tringe Denedils in aocordands with the provisions of the
iraines program. |fthe rainee program does not mention
fringe benef®s. trainees shall ke paid the full amount of finge
beaneafils Bsted on the wage deferminalion unless Ihe
Adrminigirabor of the Wage and Hour Division defermines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determinalion which provides for less than full fringe banefits
for apprenlices. Any amployes [isbed on the payral al a traines
rabe who is not registensd and padicipating in & training plan
approved by the Empleyment and Training Admintstratien shall
b paid not less than the applcable wage rale on the wage
determination for the classifcation of work achually performed,
In pdcition, any trainee performing werk on the job site in
excess of the ratio permitled under the regisiered program
shall ke paid not less than the applicable wage rale on the
wage determinalion for the work actually peromed.

Iy thie event the Employment and Training Administration
withdraws approval of & iraining pregram, the conlracton will ne
longer be permitied to ulilize trainees ot less than the
applicable predetermined rate for the work periormed unlil an
acceplable progham is approved.

. Equal employment opportunity. The utilization of
apprentices, trainest and jourmeyren under this part shall be
in conformity with the equal employment opportunity
recuirements of Executive Qrder 11246, as amended. and 29
CFR pan 30
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d. Apprentices and Tranees (progrems of the U.S. DOTL

Apprentices and irainees working under apprenticeship and
skill training programs which have been cerified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are nol
subject 1o the requinsmants of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
frainees wnder such programs will be estabished by the
particular programs. The ratio of apprentices and trainees to
joumeymen shall nol be grealer than permitted by the terms of
the parular progranm.

5. Compllance with Copeland Act requirements. The
conlractor shall comgly with the reguirements of 28 CFR pan
3, which are incoparaled by reference in this contract

6. Subcontracts. The contractor o subconbractor shall insert
Form FHWA-12T3 in any subcontracls and also require the
subcontracioes bo include Fom FHWA- 1273 in any lower Her
subconiracts. The prime contraclor shall be responsible for the
compliance by any subcontractor or lower lier subconiracior
with all ihe confract clawses in 28 CFR 5.5

1. Contract termination: debarment. A breach of the
conlract clauses in 28 CFR 5.5 may be grounds for leminalion
of the contract, and for debarment 8% a conbraclor and &
subcontracior as provided in 25 CFR 512

8. Compliance with Davis-Bacon and Related Act
requiremants. All ndings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
ore herein incorporafed by reference in this coanbract

0. Dispites concarning labar slandards. Dispubes ansing
oul of the labor standards prosisions of this contract shaill not
bex subject bo the general dispules classe of this comtract. Such
dispules shall be rescbved in accordance with the procedures
of the Departmeent of Labor sel forth in 29 CFR parts 5, 6, and
7. Cesputes within the meanng of this clause nclude dsputes
between the contractor {or any of its subconiradiors) and the
coniracting agency. the U.S, Department of Labor, or the
employees of their representstives,

10, Certification of sligibility,

a. By enlering into this contract, the confractor certifies that
neither & (ngr he or she) nor any person of firm who has an
inlerest in the contracior's firm is a person o Srm ineligible to
be awarded Government contracts by vitue of section Xa) of
the Dawvis-Bacon Act o 26 CFR 512 ap1)

b. Mo part of this confract shiall be subcontracted lo any person
of firm ineligibbe for awand of 8 Govemmant contract by virlse
of section Ma) of the Davis-Bacon Act or 26 CFR 5.1 XaK1).

©. The panaky for making false slafements is prescibed in the
L& Criminal Code, 18 US.C. 1001

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply 1o any Federal-ald corstruction
conlradd in an amount in excess of $100,000 and sulbject 1o the
evetime prosisions of the Contract Work Hours and Satety
Standands Act. These clausses shall be inserted in addtion to
the dawses required by 29 CFR 5.5(8) or 29 CFR 4 6. As
used in this paragraph, the terms laborers and mechanics
include wabehrish and guards.

1. Qvertime requiremants, Mo conlractor or subcontracior
conlracting for ary par of the conlract wark which miby nequins
o irvche the empboyment of laboners o mechanics shall
require or penmit any such laborer or mechank: in any
woritweek in which hie or she 5 employed on such work bo
work in excess of forty hours in Such woroweek unless such
laborer of mechanic receives compensation al & ratle not less
than ane and one-alf tnes he basic rabe of pay Tor all hours
worked in excess of forty hours in such worlvaeek.

2. vicdation; li sbility for unpald wages; liquidated
damages. In the event of any violalion of the clause sel farth
in paragraph (1.) of this saction ihe conbractor and amy
subcontracior responsible therefor shall be liable for the
unpaid wages. In addiion. such contractor and subconiracior
shall be liable to the United Stabes (in the case of work done
under conlrad for the Distrct of Columbia o a lerrilony, 1o Such
Cxstrect of bo such bemitery), o bauidabed damages. Such
liquadated damages shall be camputed with respect 1o sach
indnddual laborer or mech anic, including watchmen and
guards, amplayed in violalion of the claiss S8 fath in
paragraph (1.) of this section, in the sum of §10 for each
calendar day on which such indeddual was nequinsd of
peermitted 1o work i excess of the standand workweek of fofly
hours without payment of the overtime wages required by the
clause sef farth in paragraph (1.) of (his section.

1. Withhodding for unpal d wages and liquidated damages.
The FHWA o Ihe comacing agency shal upon ils own action
or upon writhen request of an authorized representalive of the
Depariment of Labor wishhold or cause bo be withheld, from
Ry moneys payable on eccount of work performed by the
coniracior or subcontracior under any such contract or any
cther Federal contract with the same prime contractor, o any
other Tedérally-assisted contract subjact 1o the Contrcl Wiark
Heurs and Safety Standards Act, which is held by the same
prime conlracher, such sums as may be delemmined o be
necessary bo salisty any liabdities of such confractor or
subcontracior for unpakd wages and liquidated damages as
prosidd in the ciause Sel forth in parsgraph (2. of this

sedhion,

4. Subcontracts. The contracter or subcontracter shal insert
in any subcantrecls the clauses sel forth in paragraph (1.)
through (4.3 of this section and also a clause requinng the
subconiraclon to include these clauses in any lower ter
subcontracts. The prime contractor shall be responsible for
compliance by any subconlractor of kewer e subcontracion
with the clauses <&l forth in paragraphs (1) through (4.) of this
seclion.
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V1. SUBLETTING OR ASSIGHING THE CONTRACT

This presdsion is applicable bo all Federal-aid construction
coniracts on the MNaticnal Higinway Sysbem,

1. The contractor shall perform with its own arganization
contract work amounting fo not less than 20 pencent for a
grealer paroanlage il specified slsawhers in the conbract) of
the tobal anginal contract prce, excluding any specialty Bems
designabed by the contracting agency. Specialty fems may be
performed by subcontract and the amount of any such
specialy Rems performed mary be deducted fram the total
original conbract price bedore compuling the amaunl of work
requined |0 be perfarmed by the conlrations oen ofganization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
o workers employed o leased by the pime contracier, and
equipenent cramed of rented by the prieme contracior, with of
withoul eperaters. Such lerm does nol include employees of
equipment of & subcontracior or lower ter subcontrachor,
agenis of the prime confractor, or ary other assigness, The
ferm mavy include paryments for the costs of hiving leased
employess from an employes leasing finm meeting all rebevant
Federal and Stale regulatory requirements, Leased
employsss may only be included in this term if the prime
conlractor meels all of the Toloaing comnditians:

(1) the prime contractor mainlains conbrad over the
supervsion of the deyle-day activities of the leased
employses

(Z)thd prime conlractor remains responsible for the quality

of the work of the leased employees:

{3y the prime contractor retains all power (o Bccept o
exclude indridual emplopees from work on the projec; and

() the prime contractor remains uRimatehy responsible for

thie payment of predelemmined minimum wages, the
submission of payrells, siatements of complance and all
cther Federal regulatory requirements,

b. “Specialty Rems" shall be construed 1o be limibed 1o work
thal reguines. highly specialized knowhedgs. abtsdibies, o
equipment nel sedinarilty available in the type of contracting
organizations qualified and expedied to bid or propose on the
conlract &5 a whole and in general ane 1o be imited bo minor
components of the owerall conbract,

2. The contract amount wpon which the requirements se fomh
in paragraph (1) of Section V1 is computed includes the cost of
materal and marufactured products which are to be
purchased of produced by the conlrsclor under the contrac
prowisions

1. The contraclor $hall furnish (a) a competent superintendent
of sUpenisor wha is employed by the frm, has full authonty to
direct performance of the wark in accordance with the conbract
requirements, and i in change of all consiruction operations
{regardiess of who parforms the work ) and (D) such clher of its
oW ofganizational resources [Supervision, managerment, and
engineering senices) as the contracting officer detenmines is
necessary be assure the perf of the conlract.

4. No portion of the contract shal be sublet, assigned or
olhersise disposed of axcepl with the wiitlen consent of the
ceniracting officer, or authorized representative, and such
consent when given shall not be construed o relieve the
cenracter af sny resparsibiity for the fulfilknent of the
contract, Writhen consent will be given only after the
coniracting agency has assured that each subcenlract is

evidenced in writing and that it conlains al pertinent provsions
and requirements of the prime conract,

5. The 30% self-performance requirement of paragraph (1) is
not applicable fo desgn-build contracts; however, contracting
agencies may establish their own seff-performance
requirements.

Vil SAFETY: ACCIDENT PREVENTION

This proevision is applcableloall Federalaid
consiruction contracts and bo all related subcontracts.

1. In the performance of 1his canlract the contractar shall
comply with all applcabde Federal, Stabe, and local lwws
goveming safely, healih, and sanitation (23 CFR 635). The
coniracior shall provide all safeguards, safety devices and
profective equipment and take any cther needed actions as &
delafmines, of as ihe contracting ofcer may delermine, o be
reasonably necessary o probect the life and heallh of
amployees on the job and the sadely of the publc and bo
profedt properdy in connection with the performance of the
work covered by the conbract

2 It i% & condtion of Ikis conlract, and shall be mads &
condtion of #ach subconiracd, which the contracior enters into
pursuant 1o this conlract, thal the contractor and any
subcontracior shall not permit any employee, in pedomance
of the contract, lowork in sumoundings of under conditions
which are unsanitary, hazardous of dangerous to hisher
heaith or safety, a5 delermined wnder consiruction safety and
health standands (28 CFR 1526) promulgated by the Secrslary
of Labor, in accordance wilh Section 107 of the Confract Weork
Hours and Safety Standands Act (40 US.C. 3704),

3. Pursuant 1o 29 CFR 19263, # is a condition of this contract
hat e Secrelary of Labor or authorized representabve
iheresf, shall have fdght of sniry be amy ste of contract
performance to inspect or investigate the matter of compliance
with the construclion Safety and health standards and Lo carmy
cul the duties of the Secretary under Section 107 of the
Coniract Work Hours and Safety Standards Act (40
LS. C 3704,

WiHll. FALSE STATEMENTS CONCERNING HIGHWAY
FROJECTS

This provision is appicabletoall Federalaid
consiruction contracls and to all related subconlracts.

In onder 1o assure high qualty and durable construction in
conformity with approved plans and specifcations and a high
degree of reliabdity on slafements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all perdaons concermed
with the project perform their funclions &s canshally, thoroughhy,
and honeslly as possible. Wil falsidcalion, distomion, of
rrisre presentation with respect 1o any facls relaled Lo the
project ks a viclation of Federal low. To prevent any
misunderstanding regarding the sericusness of these and
sifmilar acts, Fom FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places whens it i5 readity availabile to all parsons. con tem ed
with the project;

18 US.C 1020 reads as follows:
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“Whoever, being an cificer, agent, of employes of the Linibed
States, or of any Stale or Tesritory, or whoever, whethera
person, asscciation, frm, or coporabion, knowingly makes any
false stalement, falss represeniation, or false repoft as 1o the
character, qualty, quantity, or cogt of the malenial used or to
e used, of the quanity of gualily of the werk perfommed of Lo
be perlormed, o the cost thersof in connection with the
submission of plans. maps, specifications. confracts, or costs
of eonslruetion on any highway of related projest submited for
approval bo the Secretary of Transportation; o

Whaosver kncsingly makes any false staterment, false
represeniation, false report or fatse claim with resped to the
eharacher, quakty, quantity, of eest of any work performed of o
b parformed, of materials fumithed of 1o be fumished, in
connection with the consiruction of any highway or related
project approved by the Secretary of Transporation; or

Whoever knowingly makes any false stalement or false
rapreseniation &S 1o maberial el in any statement, cerificale,
& report submitled pursuant to pravisions of the Federaksid
Roads Act approved July 1. 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under (his lilks o imprisonsd nol mons than 5
years or both ®

15 IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This prosision is applicable to all Federal-aid construction
conlracts and 1o all relaled subsontracts.

By submission of this biiproposal or the execution of this
coniract, of subconlradt, a3 appropriate, the bidder, proposer,
Federal-aid construction contractor, of subcondractor, as
Bpprogiate, will e desmed 1o have slipulated as Tollkmys:

1, That any person who is o will be wilized in the
performance of this confract is nol prohibited from receiving an
award due 1o & vidation of Seclion 508 of the Clean Water Aol
of Section 306 of the Clean Alr Act.

2. That the contrachor agress o indude of cause 1o ba
included the requirements of paragraph (1) of this Section X in
every subconlracd, and further agrees to take such aclion as
the contracling agency may direct a3 a means of enfiorcing
such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AMD VOLUNTARY
EXCLUSION

This presision is applicable to all Federal-aid construction
confracts, design-build contracts, subconbracts. lower-lier
subconlrads, purchase orders. lease agreemants, consullant
coniracts of any other covered iransaction requiring FHWA
approval of that ks estimal ed to cost 525,000 or more — as
definedin 2 CFR Parls 180 and 1200.

1, Instructions for Certification = First Tler Participants:

0. By signing and submitting this proposal, the prospective
first tier participant is providing the cerification set out below,

b The inability of 8 persan o provide the cerdificalion sel o
below will nol necessanly resull in denial of participation in this

convered tran saction. The prospective first her pamicipant shall
submi an explanation of why it cannol provide the cedification
sel out below, The cedification or explanation will be
considered in connection with (he depafment of agency's
determination whether fo enter into this transaction, Howewer,
Tailure of the prospective first Ber participant 1o fumish a
cedification of an explanation shall disqualify such a person
from participation in this ransaction,

¢ The certificalion in this clause is a malensl representation
of fact upon which reliance wa s placed when the contracting
agency determinsd Lo ener infothis ransaction. IT R is later
determined that the prespective paricipant knowingly rendered
AR eenecus certification, in addition to olher remedes
wvailabie 1o the Federal Government, (he conlracting sgency
may terminate this transacticn for cause of defaull.

d. The prospective first lier participant shall provide
immedate written notice to the contracting agency bo whom
this proposal i submitted if any lime the prospecive first ber
participant leams that ils certification was erronecus when
submitied or has become erronecus by reason of chan ged
ciroumstances,

& The berrrs “covered Iransaction,” “debamed,”
*suspended ” Tinaligible * "paicipant * "persen” "principal *
and *voluntarly sxcluded.” as used in this clawse, are defined
in 2 CFR Parts 150 and 1200, "First Tier Covaned
Transactions” refers to any coversd ransaction between a
grantes o subgraniee of Federal funds and a participant (such
4 Lhe prime of general contracl). “Lower Tier Cowenad
Transactions" refers lo any cowered transaclion under a First
Tier Covered Transaction (such a5 sublantracts). “First Tier
Participant” refers to the participant who has enfered inlo a
covered transaclion with a grantes or subgrantes of Federal
funds (such as the prifve of general contractar). “Lower Tier
Participant” refers any participant who has entered into a
convered ran saction with @ Fest Tier Participant o olher Lower
Tier Pamicipants (seh a3 subsanlraslars and suppliers).

I The prospecive first tier participant agress by submitling
this propasal thal, should the proposed covensd transaction be
enbered inbo. it shall not kmowingly enler iInto any |cwer tier
convered [ran saction wilh & person who is debamed,
suspended, declared ineligible, or woluniarily excluded from
pamicipation in this covened transaction, unless aulhorized by
the deparrent or agency entedng inlo this fransaction.

Q. The prospective Srst ter participant further agrees by
submitting this proposal that it will include the clause litled
*Certification Regarding Debarment. Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covened Transactions,®
provided by the deparfiment o contracting agency, enlering
inkta this covened transachon, without modificalion. in all kwer
tier covered transactions and in al solicilations for lower tier
covered tran saclions exceedng the 525,000 threshold.

i, A participant in & covered transadion may rehy upan @
cedtification of a prospective participant in a lower tier cowered
Iransaction that is mol debamed, suspended, ineligibhe, of
voluntarily excluded from the covered iransaction, unless it
knows thad the cerfification is emenecus. A pasticipant is
responsible for ensuring that ils prncipals are nol Suspended,
debanmed, o othanwyise ineligible (o participate In covered
transactions. Teo verity the eligibdity of #ls principats, as well as
the eligibility of any lower tier prospective participants, each
pamicipant may. but is not required to, check the Excluded
Parties List System wabsifle | which it
compiled by the General Sendces Administralion,
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i. Wothing conlained in the foregong shall be consinaed 1o
require the establishment of a $ystem of reconds in arder to
render in good faith the cedification required bry this clause.
The kncwiedge and informalion of the prospective paricipant
i not required to exceed that which is normally possessed by
8 prudent person in the ordnary course of business dealings,

|- Excepd tor transadtions authorized under paragraph (f) of
thess instructions, if a paticipant in a covered ransaction
knowingly enters nilo a lower tier covered Iransaction wilh a
person who is suspended, debamed, insligitle. or wolundanily
excluded from parlicipation in ihis iransaction, in adadion (o
other remedies available Lo the Federal Governmend, the
depariiment of agency may leminale this iransaction for cause
oF defaull,

1. Cortification Regarding Debarmant, Suspension,
Ineligibility and Veluntary Exclusion - First Tier
Participants:

o, The prospective first tier padicipant certifies to the best of
&5 knowiedge and belied, that it and ils pincipals;

(1] Arenol presenity debarred, suspended, proposed faf
debanment, declared ineligible, or valuntarily excluded from
partcipating in covered Iransactions by ary Fedenal

department of agency’

(2] Have nol within & three-year pefiod preceding this
proporsal been convidled of or had a civil judgment rendered
against them for commission of fraud of a enminal offenss in
connection with abtaining. altempling to oblain, or perfarming
@ public (Federal, State or local) transaction or contract under
& public Iransaction; viclation of Federal or Stale anlibnas!
statutes or commission of embezziement, theft, forgery,
bribery, Talsification or destruction of records, making false
stalements, of receiing stolen propery.

(3) Arenot presenily indicled for of ctherwise criminally of
civilly charged by & governmental entity (Federal, State o
local) wilth commission of any of the offenses enumerated in
paragraph (a}2) of this cenlification; and

(4) Have nat wilhin & three-year petiod preceding this
application/propasal had one of mane public iransadions
{Federal, State of local) berminated for casse of defaull.

b. Where the prospective participand is unable to cetify to
any of the slalements in this cerification, such prospective
participant shall altach an explanation to this progosal,

2. Instructions for Certification - Lower Ther Panicipants:

{Applicable bo all subconiracts, purchase orders and other
lower her irandadions requiring priad FHWA approval of
estimated to cost 325,000 or more - 2 CFR Pars 180 and
1200y

. By signing and submitting this proposal, the prospective
kower tier is prodding the cemilication set oul below.

b The certdication in this clause is a material representation
of Tacl upon which relance was placed when this ransaction
was enbered info, Wi is ller determined that the prospective
kower tier participant knowingly rendered an Toneous
cerificalion, in addition lo other remedies svailable o lhe
Federal Govemment, he depatrment, of agency with which

this fransacticn criginated may pursue avalable remedies,
inchuding suspension andfor debarment.

¢. The prospective lower ter participant shall previde
immedate written notice bo the persen towhich this proposal is
subimitied if at any tme the prospective lower lier participant
leams that its certification was erroneous by reason of
changed drcumstances.,

d. The berms "cowvered Iransaction,® "debarred,®
"suspended,” ineligible,” “participant,” “person,” "principal =
and “veluntanly excluded,” as used in this dause, ane defined
in 2 CFR Parts 180 and 1200. You may contad the person to
which this praposal is submitted for assistanee in ablaining a
cofry of those regulations. “Firdl Tier Coversd Trandaclions
refers to any cowened ransaction between a grantes of
subgrantes of Federal flunds and a paticipant {such as the
prime or general contract). “Lower Tier Covered Transactions®
refers o any covered transaction under o First Ther Covered
Transaction (Such as subsonlrasts). “Firdd Tier Padicipant”
refers 1o ihe participant who has enlered inbo & covered
transaction with a grantes of subgrantes of Federal funds
(such as the prime of general contracior), “Lower Tier
Participant” refers any participant who has entered into
covered lran saclion wilh a Farst Tier Panticipant o oller Lower
Tier Panticipants (such as subcaniraciars and suppliers),

= The prospective lower tier participant agreas by
submitting this proposal that, should the proposed covered
transaction be entered indo. it shall net knoswingly enler inbe
any [ower lier covened Iransaction with & person who i
debanmed, suspended, declared insligible, or voluntarily
exeluded from participabion in this covered ransacton, unbess
nuthorized by the department or agency with which this
transaction orginated.

I The prospective lower tier participant farther agrees by
submiling this proposal that it wil include this clause ibed
*Cerlification Regardng Debarmanl. Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,*
without modification, in all lower tier covered transactions and
in all solciations for lower tier covered transactions exceeding
the $25,000 threshold.

9. A participant in & covered transaclion may rety upon a
cedificalion of & prospective participant in a loewer lier coverad
Iransaction thatl is nol debared, suspended, ineligible, o
wilantanly exciuded from the covered transacdion, unless it
knosws that the certification is emonecus. A participant s
responsible for ensuring that its principals are not suspended,
debanred, or othenwise ineligible to participate in covered
transactions. To verfy Ihe eligibdity of s principals, as well as
the eligibility of arry lower tier prospective participants, each
pamicipant may. Dl is nol required 1o, chedk the Excluded
Parties List Syslem website which is
compiled by the General Sendces Adminisiration

hi. Hothing contained in the foregoing shall be construed 1o
require establishment of & systemn of reconds in order bo render
in goGd Taith the cetificalion reguired by this dause. The
knowledge and infermation of participant is nol required to
sxceed that which is narmally possessed by 8 prudent person
in the ardinary course of business dealings.

I. Excepl for transaclions authofized undsr paragraph & of
these instructions. i a participant in & covered ansaction
knowingly enters into @ lower tier oovered tnan saction with &
pargon wha s suspended, debarmed, insligible, o wolunlany
excluded from participalion in this ransaction, in sddiion o
other remeadies avallable 1o 1he Federal Gowemment. the
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department of agency wilh which this iransaction originated
miny pursue available remedies, incleding suspension and'er
debanmaent

Cortification Regarding Debamment, Suspension,
Ingdigibllity and Voluntary Exclusion-Lower Tier
Participants:

1. The prospective kower ber paicipant certifies, by
sulimission of this proposal, thad neither it nor #s principalks is
presently debamed, suspended, proposed for debarment,

eovened IFansadions by afy Federal depariment of &pansy.

2. Wheare the prospective lower ter participant (s unable o
cerify 1o any of he statements in this centification, such
prospeciive participant shall attach an explanation te this
prepesal.

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This presdsion is applicable to all Federal-akd consbruction
ponlracts and 1o all relaled subconiracts which excesd

100,000 (49 CFR 200,

1. The prospective participant cemifies, by Signing and
submitting this bd or proporsal, bo the best of his or her
Enowhadge and belel thal

8. Mo Federal appropriated funds have been paid or will be
paid, by of on behalf of ihe undersigned, lo any person fof

any Federal agency. a Member of Congress, an officer or
employes of Congness, of an employes of a Member of
Congress in connection with the awarding of ary Federal
coniract, the making of any Federal grant, the making of any
Federal koan, the entering inte of any cooperalive agresment,
and the exdension, continuation, renewal, amendment, o
modifization of any Federal cenlract, grant, loan, of
cooperalive agresment

b Iy funds other than Federal appropriated funds have
been pald of will e paid 1o any perscn for infuencing or
altempling to infuence an oMcer o employee of any Federal
agency, a Member of Congress, an officer of employee of
Congress, or an employee of 8 Member of Congress in
conneclion with this Fedenal conlract, grant, loan, o
cooperalive agreement, the undersigned shall comgplete and
subimit Stancand Fom-LLL, "THsclosune Fomm lo Repot
Lobindng,” in accordance with &5 instructions:

2. This cedificalion is & material representalion of fact upon
which reliance was placed when this iransaction was made or
enterad into. Submission of this cerlibeation |5 a prerequisite
for making of emering into this ransaclion impesed by 31
WEC 1352, Any person who fails to fle the required
certification shall be subject to a chil penalty of not less than
100000 and Aol more than $100,000 faf each such filure

3. The prospective participant alse agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower bier
wubcanlracts, which axceed 5100000 and (hat all such
recipients shall cerdity and disclose accordingly.

declared ineligibde, o veiuntanly excluded from panlicipating in

nfluencing or attempling toinfluence an officer ar employees of
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ATTACHMENT A - EMFLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This presdsion is applicable to all Federal-aid projects funded
under the Appalachian Regienal At of 1565

1. Dharing the performance of this conlract, the conlracior
undemaking o dowork which is, & reasonably may be, dane
a5 on-sibe wark, shall grve preference bo qualified persons who
regualarty reside in the labor anea s designated by the DOL
whetein the contract work is siteated, of the subregien, of the
Appalachion counties of the Stabe wherein the contract work is
sllipaled, sooapl:

8. To the exdent that qualified persons regulardy residing in
the anea are not avalable,

b. For the reascnable needs of the contracter 1o employ
supervisery of specially axpesenced personnel necessan 1o
assure an eMicient evecution of the contract work,

¢, For the cbligation of the contractor 10 offer employment bo
present o former employees as the result of o lewful collective
bangaining conlrad, provided that the number of nonresident
persons employed undear this subparagraph (1c) shall not
wxcesd 20 percent of the fotal number of employess employed
Ty they conbractor on the conlract werk, excepl as prestded in
subparagraph (4) below

2. The contractor shall piace a job order with the Slate
Employment Service indicating (@) the classifcations of the
laborars, mecharics and other employees required bo perform
the conbract work, (b) the number of employees required in
each classification, (o) the date on which the participant
eatimales sich employees will be required, and (d) any other
perinent information required by the Stale Employment
Servicn 1o complete the o ordes form. The job ofder may be
placed wilh the State Employnent Serdce in wiling o by
felephone. H during the course of the coniract work, the
inforrnalion submitted by the contracter in the eriginal job onder
is substantially modified, the partiipant shall promptly nolity
the Statle Employment Service.

3, The contractor shall give full consideration o all qualified
job applicants referred te him by ihe State Employment
Service, The conlracion is not required Lo grant employment ta
any ob applcants who, in his opinion_ are not qualified to
peeriorm the dassification of work requined

4, H, within one week following the placing of a job order by
the conbrachor with the State Employment Sendos, the Sale
Employment Service is unable to refer any qualiied job
appicants to the conbractor, of less than the numbsss
requesied, the Stabe Employment Sendce will forward o
certificale o the confractor indicating the unavailabiity of
applicants. Such cerdficale shall be made o pa of the
conirachor's permanent project recards, Upon receipt of this
certificale, the contracter may employ persans who do nol
noirnally reside in the abor ansa b 6l positions covenad by the
certificate, nobwilhsianding the provisions of subparagraph (1c)
abowe,

5 The provisicns of 23 CFR 633.207(e) allow the
coniracting agency to provide a contractual preference for the
use of minenal resource materials native to the Appalachian
region

6. The contracior shall inchude the provisions of Seclions 1
thraugh 4 of this Attachimant A in &very subcontract for wark
which is, or reasonably may be, done as on-site work
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RECORDS AND REPORTS

November 2016

ATTACHMENT A - EMPLOYMENT AND
MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR
APPALAGCHIAN LOCAL ACCESS ROAD
CONTRACTS

This provision is applicable to all Federal-aid projects
fundad under the Appalachian Regional Devalopment
Act of 1965,

1. During the performance of this contract, the
contracier undertaking to do work which is, or
reasonably may be, done as on-site work, shall give
preference o qualified persons who regularly reside in
the labor area as designated by the DOL wherein the
contract work s situated, or the subregion, or the
Appalachian countles of the State wherein the
contract work is situated, except:

a. To the extent that qualified persons regularly
residing in the area are not available.,

b. For the reasonable needs of the contractor to
employ supervisory or specially experienced
personnel necessary to assure an efficient execulion
of the contract work.

c. For the obligation of the contractor to offer
employmeant to present or former employees as the
result of a lawful collective bargaining confract,
provided that the number of nonresident persons
empioved under this subparagragh (1) shall not
exceed 20 parcent of the total number of employees
employed by the contractor on the contract work,
except as provided in subparagraph (4) below,

2. The confractor shall place a job order with the
State Employment Service indicating (a) the
classifications of the laborers, mechanles and ather
employees required to perform the contract work, {b)
the number of employess required in each
classification, (c) the date on which the paricipant
estimates such employses will be required, and (d)
any other pertinent information required by the State
Employment Service to complate the job order form,
The jeb order may be placed with the State
Employment Service in writing or by telephona. If
during the course of the contract wark, the information
submitted by the confractor in the original job order is
substantially modified, the participant shall promptly
notify the State Emplayment Service.

3. The contractor shall give full consideration to alf
gualified job applicants referred to him by the Stata
Employment Service. The confractor is not required
to grant employment to any job applicants who, in his
opirdon, are not qualified to perform the classification
of work required,

4. If, within one week following the placing of a job
order by the contractor with the State Employment
Servica, the State Employment Service is unable o

refer any qualified job applicants 1o the confractor, of
less than the number requastad, the State
Employment Service will forward a cerificate to the
contractor indicating the unavailability of applicants.
Such certificate shall be made a part of the
confractor's permanent project records. Upon receipt
of this certificate, the confractor may emplay parsons
who do not normally reside in the labor area to fill
positions covered by the cenificate, notwithstanding
the provisions of subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(g) allow the
contracting agency to provide a contractual
preference for the use of mineral resource materials
native to the Appalachian regian,

6. The conlractor shall include the provisions of
Sections 1 through 4 of this Attachment A in every
subcontract for work which is, or reasonably may be,
done as on-site work,
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