*
USE FOR ALL PROJECTS WITH NEW OR EXISTING SANITARY
*

*
SEWER LINES LOCATED WITHIN THE PROJECT LIMITS.

*

(107SWRSP, 01/28/03)

SECTION 107
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC:
107.15

Contractor's Responsibility for Utility Property and Services:  of the Standard Specifications is revised to read:


(A)

General:

The contractor's attention is directed to the requirements of Arizona Revised Statutes Section 40‑360.21 through .29 requiring all parties excavating in public streets, alleys or utility easements to first secure the location of all underground facilities in the vicinity of the excavation.

The contractor shall review copies of existing ADOT permits, subject to availability, prior to start of construction, to assist the contractor in determining the location of any utilities, which the Department may have record of and which are not otherwise shown in the contract documents.  Utility locations obtained from the Department are for information only and shall not relieve the contractor of responsibility for identifying, locating and protecting any existing utility lines.  Copies of permits may be obtained from the ADOT Area Permit Supervisor in the District in which a project is located.

The contractor shall contact the owners of the various utilities prior to the start of construction and shall obtain from them any information pertaining to existing utilities that will either supplement information shown on the project plans or will correct any such information that may be incorrect.  The contractor shall furnish the Engineer with evidence that the contractor has contacted the utility companies.  Such evidence shall be submitted at the preconstruction conference, and shall include a copy of the information received from each utility as a result of such contacts.
If the contractor learns from either the owner of the utility or from any other source of the existence and location of properties of railway, telegraph, telephone, fiber optics cable, water, sewer, septic tanks or systems, electric, gas and cable television companies either omitted from or shown incorrectly on the project plans, the contractor shall immediately notify the Engineer and shall not disturb the utilities.  Relocation or adjustment of such utilities, if deemed necessary, will be either performed by others or shall be performed by the contractor in accordance with the provisions of Subsection 104.02.

The contractor shall cooperate with the owners of any underground or overhead utility lines in their removal and rearrangement operations in order that these operations may progress in a reasonable manner, that duplication of rearrangement work may be reduced to a minimum and that services rendered by these parties will not be unnecessarily interrupted.

Temporary or permanent relocation or adjustment of any utility line or service connection desired by the contractor for its convenience shall be its responsibility.  The contractor shall obtain the approval of both the Engineer and the utility company and upon approval shall make all necessary arrangements with the utility company and shall bear all costs in connection with such relocation or adjustment.  The contractor shall also submit a Sewer Discharge Prevention Plan, as specified in Subsection 107.15(C)(1), describing each anticipated relocation or adjustment involving existing sanitary sewer lines.  No work on a particular facility shall begin until all approvals for that facility have been received.


(B)

Contractor Qualifications for Water and Sewer Lines:

Breakage of active sanitary sewer lines may result in the potential spread of disease, contamination of the site and any adjacent bodies of water, and other hazards to the public.  Substantial cleanup costs may be associated with such breakage, as well as possible major civil and/or criminal penalties.  Therefore, the Engineer will closely consider the qualifications of any personnel proposed by the contractor to oversee or perform work involving active sanitary sewer lines.  The contractor shall not assume that the personnel assigned to perform such work will be acceptable to the Department merely because they meet the experience requirements listed herein.

The contractor, or the subcontracting firm assigned to perform the water and sewer work, shall have a minimum of five years of experience in the installation and construction of underground large diameter (18 inch or above) water and sewer improvements.

In addition, the key personnel assigned by the contractor to perform any work on water or sewer lines, whether from the prime contractor or a subcontracting firm, shall also have at least five years of experience in the installation and construction of underground large diameter (18 inch or above) water and sewer improvements.  A minimum of two such people shall be designated by the contractor.  The designated personnel may have the title of foreman or superintendent; however, at least one of these people shall be present at all times at the location of any work being performed at or near an active sanitary sewer line.

For both the firm and the key personnel, the experience shall include working with and around water and sewer utility lines that are in service.  The contractor shall submit the following documentation to the Engineer for review and approval:

(1)
A list indicating that the designated key project personnel have at least five years of applicable experience, as specified above.  The list shall be accompanied with resumes for each of the key people.  The resumes shall include the following information, and demonstrate compliance with the specified requirements:

(a)
Detailed relevant experience for a minimum of two projects, including project description, date of work, actual work performed by the individual, and references (a minimum of one for each project).

(b)
Level of applicable formal training.

(c)
Number of years of relevant experience in performing like construction.

(2)
A list of water and sewer construction projects completed by the firm performing the water or sewer work, as specified above, indicating a minimum of five years of applicable experience.  Include the dates of work, type of work, description of the project, amount of work performed by the contractor/subcontractor, and the name and phone number of a contact with the owning company or agency for which the work was completed.

(3)
List of equipment that will be used for this project.  The list shall include, as a minimum, equipment type, date of manufacture, and if contractor-owned or rented.

(4)
A list of all violations and citations in the past five years of applicable water and wastewater laws and statutes for both the prime contractor and the subcontractor responsible for the utility work.

The contractor shall submit this documentation to the Engineer for approval at least 21 calendar days prior to any anticipated work involving active sanitary sewer lines, whether new or existing.


(C)

Protection of Existing Utility Lines:

At points where the contractor's operations are adjacent to right-of-way properties or easements for railway, telegraph, telephone, water, sewer, electric, gas and cable television companies, hereinafter referred to as utilities, or are adjacent to other facilities and property, damage to which might result in considerable expense, loss, inconvenience, injury or death, work shall not be commenced until all arrangements necessary for the protection thereof have been made.

The exact locations and depths of all utilities that are underground or the location of those on or near the surface of the ground which are not readily visible shall be determined.  Such locations shall be marked in such a manner so that all workmen or equipment operators will be thoroughly apprised of their existence and location.  It will be the contractor's responsibility to see that every effort possible has been made to acquaint those actually involved in working near utilities not only with the type, size, location and depth, but with the consequences that might follow any disturbance.  No trenching or similar operation shall be commenced until the Engineer is satisfied that every possible effort has been taken by the contractor to protect utilities. 

The contractor shall coordinate with others working near new or existing sewer lines or other utilities on the procedures to be followed to prevent damaging of these utilities.

(1)

Sewage Discharge Prevention Plan (SDPP):

For any work which may impact active sanitary sewer pipes, whether new or existing, the contractor shall prepare a Sewage Discharge Prevention Plan (SDPP) which shall describe the contractor's procedures and work plan for such lines.  The Sewage Discharge Prevention Plan shall also describe the precautions that the contractor shall take to prevent unplanned breakage or spills, and the procedure which the contractor shall follow if breakage or a spill occurs.

The contractor's method of work described in the SDPP shall ensure that any work done in or near any active sewer line is performed in a safe and controlled manner resulting in no accidental discharges.  As a minimum, the contractor's equipment and procedures shall be appropriate for the intended work, and shall conform to standard industry practices.

The SDPP shall include information, as specified below, for all portions of the project which involve the following work activities, and for any other element of work which may involve contact with an active sanitary sewer line:

· Interrupt, divert, relocate, plug, or abandon a sewer line or service connection, or

· Brace, or tie into a sewer line or service connection.

Construction activities in the vicinity of active sanitary sewer lines or service connections shall also be included in the SDPP if any of the following conditions exist:
(1)
Any work crossing beneath the pipe, at any angle, regardless of vertical separation. 

(2)
Any work crossing over the pipe, at any angle, within 2 feet of the top of pipe. 

(3)
Work located parallel to the pipe within the following areas: 

(a)
For the area from the bottom of the pipe to 2 feet above the top of the pipe, any work within 2 feet horizontally of the pipe wall.
(b)
For the area below the bottom of the pipe, any work located below an imaginary line beginning at the pipe springline and progressing downward at a slope of 1.5 feet vertically to 1.0 feet horizontally.
The contractor’s Sewage Discharge Prevention Plan shall address each of the items tabulated below, as applicable, for every location where construction activity will involve an active sanitary sewer line.

(2)

Required Elements of the Sewage Discharge Prevention Plan:

The following elements shall be addressed in the SDPP:

(a)
Describe the proposed work in general, including the reasons for the work, scope, objectives, locations, dates, and estimated times the work will be conducted.  Include project plan sheets detailing the proposed work, and indicating the peak flowrates of active sewer lines, determined as specified. 

(b)
For all existing sanitary sewer pipes, determine whether the lines are active or abandoned, and the peak flowrates of lines in service, as provided by the owner of the utility.
(c)
List the key personnel (crew foreman, superintendent, and manager) and field office that are proposed to perform the work (include phone numbers). 

(d)
Describe the work in step-by-step detail for each location, including excavation plans and how both the new and existing structures and utilities will be identified and protected. 

(e)
Provide a detailed listing of any hardware, fittings, pipe plugs, flex couplings, tools, and materials needed to accomplish the work, and note the status of these items (on-hand, to‑be‑fabricated, on‑order with expected delivery date, etc.).  Include any manufacturer’s specifications or recommendations, especially for any pipe plugs, sewer line fittings, and patching materials. 

(f)
List all major equipment to be used to perform the work.  Include in this item any pumps that will be used to perform the work and the rated capacity of the pumps at the anticipated suction head. 

(g)
List all equipment to be used in the event of an unplanned release and specify how the equipment will be used.  The locations of standby pumps shall be specified in this item.  The plan shall indicate that all standby equipment to be used in the event of an unplanned discharge can be delivered to the site and put into service within two hours of identification of any unplanned flow. 

(h)
List the safety equipment to be used, and describe any unique safety procedures.  Cite the applicable OSHA standards covering the work. 

(i)
Describe any contingency plans the contractor will implement in the event of unplanned releases and/or damage to existing facilities.  List all personnel and subcontractors that will be responsible for responding to unplanned releases or damaged lines.  Provide qualifications for all such personnel and subcontractors, including education, formal training, and relevant experience. 

(j)
Describe how the public will be protected during the work, and include or cite any applicable traffic control plans. 

(k)
Describe the quality control procedures that will be used in the field. 

(l)
Discuss how temporary plugs or flow control devices will be secured, monitored, and removed. 

The SDPP shall be in written form, and shall include any diagrams or sketches necessary for clarity.  When possible, diagrams and sketches should be shown using the applicable project plan sheets.

The contractor shall modify the SDPP as necessary throughout the project to include any new or revised information relevant to the items listed above.  The contractor shall resubmit the revised SDPP to the Engineer for approval in each case.


(3)

Sewage Discharge Prevention Plan Approval:
The SDPP shall be submitted to the Engineer at least 21 calendar days before any work involving an active sewer line is to be done.  The Engineer will review the plan, solicit comments from the owner/operator of the sewer line, and return the plan to the contractor within 14 calendar days from original submittal.

No work involving active sanitary sewer lines shall be done until a final SDPP meeting all the requirements specified in Subsection 107.15(C)(2) has been approved by the Engineer.

Approval of the contractor's Sewage Discharge Prevention Plans, personnel, or construction methods and operation shall not relieve the contractor from its responsibility to safely perform the work included in this contract, nor from its liability for damage resulting, either directly or indirectly, from its work performed under this contract.


(D)

Service Connections:

(1)

General:
In the event of interruption to water, sewer, or utility services as a result of accidental breakage or as a result of lines being exposed or unsupported, the contractor shall promptly notify the proper authority and shall cooperate with the said authority in the restoration of service.  When service is interrupted, repair work shall be continuous until the service is restored.  No work shall be undertaken around fire hydrants until provisions for continued service have been approved by the local fire authority.


(2)

Unidentified Water and Sewer Connections:
The contractor shall protect unidentified, undamaged water or sewer service connections encountered during excavation.  The contractor shall immediately notify the Engineer when an unidentified service connection is encountered.

The contractor shall immediately repair unidentified water or sewer service connections that are damaged during excavation.  Any damaged service connections shall be reported to the Engineer, including all remedial actions taken.


(E)

Repairing Damaged Lines:
When the operations of the contractor result in damage to any utility line or service connection, the location of which has been brought to the contractor's attention, the contractor shall assume full responsibility for such damage.

Should an unplanned breakage occur in an active sewer line as a result of the contractor's operations, the contractor shall immediately notify the Engineer, and begin repairs to halt any flows and restore normal service, in accordance with the procedures described in the approved Sewage Discharge Prevention Plan.  The contractor shall also immediately notify the affected utility company and the appropriate regulatory agencies.  The contractor shall be responsible for repairing the damaged pipe, restoring any interruptions in service, and cleaning up the affected areas within 24 hours of the beginning of the spill.  Sewage discharge damage assessments, as specified in Subsection 107.15(F), will be charged to the contractor for any unplanned breakage which results in a discharge.

The contractor shall be responsible to repair any breakage, in accordance with requirements of the broken line's owner/operator, and clean up the site per applicable codes and regulations of the Environmental Protection Agency, OSHA, Arizona Department of Environmental Quality (ADEQ), and all other agencies' specifications, at no additional cost to the Department.


(F)

Sewage Discharge Damage Assessments:
The Department will assess liquidated damages in accordance with the Table 1 below for each 24-hour period, or portion thereof, for each unplanned breakage that occurs in an active sanitary sewer line as a result of the contractor's operation.  The rate of liquidated damages assessed is based on the type and quantity of effluent discharged as determined by the Engineer.

These liquidated damages do not relieve the contractor from any of its responsibilities under the contract, including any liquidated damages that may be assessed under Subsection 108.09 for late completion of the project.

Liquidated damages assessed by the Department will be independent of any penalties imposed by others.

The contractor acknowledges that Regulatory agencies may assess or impose civil or criminal penalties on the contractor resulting from sewer discharges.

The Department will not be responsible for any civil or criminal penalties, fines, damages, or other charges imposed on the contractor by any regulatory agency or court for sewage discharges that are a result, directly or indirectly, of the contractor’s work performed under this contract.

	Table 1

	Liquidated Damages

(each 24-hour period, or portion thereof)

	Volume of Discharge
	Raw Sewage or Industrial Wastewater
	Treated

Effluent

	Less than 10,000 gallons
	$5,000.00
	$1,000.00

	10,000-99,999 gallons
	$10,000.00
	$2,000.00

	100,000-1 million gallons
	$25,000.00
	$3,000.00

	Greater than 1 million gallons
	$40,000.00
	$5,000.00


Liquidated damages shall be assessed for each 24-hour period, or portion thereof, until the contractor has completed all of the following tasks:


(A)
Stopped the discharge.


(B)
Repaired the damaged pipe.


(C)
Restored normal service.

(D)
Fully cleaned and disinfected the site to the satisfaction of the Engineer.

REDUCTION OF LIQUIDATED DAMAGES: Upon completion of tasks A, B, and C above, and prior to completion of Task D, the liquidated damages assessed for the current 24-hour period shall be at the rate shown in Table 1.  However, for each subsequent 24-hour period, the assessment will be one half of the rate shown in Table 1.

Damages will continue at the reduced rate until the site has been fully cleaned and disinfected to the satisfaction of the Engineer.

As an example, the amounts assessed each 24-hour period for an unplanned discharge of 20,000 gallons of raw sewage, in which the contractor completes tasks A, B, and C within the second 24-hour period but does not complete full cleanup until the third 24-hour period, will be as follows:


First 24-hour period:
$10,000.00


Second 24-hour period: 
$10,000.00


Third 24-hour period: 
$5,000.00

For this example, the total liquidated damage assessment will be $25,000.00 ($10,000 + $10,000 + $5,000).
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