***

USE WHEN ANY OF THE FOLLOWING CONDITIONS EXIST:

***

**

WHEN EARTHWORK EXCEEDS 20,000 CUBIC YARDS, OR


**

**

WHEN AGGREGATE QUANTITY EXCEEDS 1,000 CUBIC YARDS, OR
**

**

WHEN ASPHALTIC CONCRETE QUANTITIES EXCEED 5,000 TONS.
**

(109FUEL, 02/10/12)
SECTION 109
MEASUREMENT AND PAYMENT:  of the Standard Specifications is modified to add:

109.12

Fuel Cost Adjustment:

(A)

General:

The Department will adjust monthly progress payments up or down as appropriate for cost fluctuations in diesel fuel as determined in accordance with these special provisions.

A fuel cost adjustment will be made when fluctuations in the price of diesel fuel, in excess of 15 percent, occur throughout this contract.  The Department will not provide such adjustments for fluctuations in the price of diesel fuel of 15 percent or less.

No adjustments will be made for fluctuations in the price of fuels other than diesel.

(B)

Measurement:

The base index price of fuel will be determined by the Department from the selling prices of diesel fuel published by OPIS (Oil Price Information Service).  The base index price to be used will be the price for Diesel fuel No. 2, Ultra Low Sulfur, PAD 5, City of Phoenix Rack.  The reported average value for the Phoenix area will be used.

The base index price for each month will be the arithmetic average of the selling price for diesel fuel, as specified above, shown in the last four reports received prior to the last Wednesday of the month.

This price will be effective as of the last Wednesday of each month, and will be posted on the Department’s website, at http://www.azdot.gov/Highways/cns/bitmat.asp, on or shortly after the last Wednesday of the month.

This price may also be obtained from Contracts and Specifications Services at (602) 712‑7221.

This price will be deemed to be the "initial cost" (IC) for diesel fuel on projects for which bids are opened during the following month.

The current index price for diesel fuel in subsequent months will be the base index price, determined as specified above, for the current month.  For example; an adjustment for diesel fuel used in May, if applicable, will be based on the “current price” (CP) for May as posted on the last Wednesday of May.  The amount of adjustment per gallon will be the net difference between the "initial cost," adjusted by 15 percent, and the current index price.  The monthly adjustment will be determined by the Engineer and included in the payment estimate as a fuel adjustment.  For fluctuations in excess of 15 percent, fuel cost adjustments will only be made for current price index increases greater than 1.15 times the "initial cost" or for decreases less than 0.85 times the "initial cost."  No calculation will be made for fluctuations in the current index price of 15 percent or less when compared to the "initial cost."

The number of gallons of diesel fuel used per month will be considered to equal 1.5 percent of the dollar amount of work reported by the contractor for each month.  Such dollar amount will not include incentives earned by the contractor for pavement smoothness, thickness, or strength for Portland cement concrete pavements; for pavement smoothness or quality lots for asphaltic concrete pavements; for any other revenue derived from quality incentives; or for revenue accrued in the previous month for bituminous material cost fluctuations or diesel fuel price adjustments.
A monthly adjustment, if applicable, will be made on this quantity, as shown below:
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Where;
S =
Monetary amount of the adjustment (plus or minus) in dollars




Q =
Dollar amount of work completed for the month




CP =
Current index price in dollars per gallon




AC =
Adjusted "initial cost" (1.15 or 0.85 times IC) in dollars per gallon




IC =
"Initial cost" as determined above, dollars per gallon

If adjustments are made in the contract quantities, the contractor shall accept any fuel adjustment as full compensation for increases or decreases in the price of fuel regardless of the amounts of overrun or underrun.
The value calculated above (plus or minus) will be adjusted to include sales tax and other taxes as applicable.

No additional compensation will be made for any additional charges, costs, expenses, etc., which the contractor may have incurred since the time of bidding and which may be the result of any fluctuation in the base index price of diesel fuel.

No adjustments will be made for work performed after Substantial Completion, as defined in Subsection 105.19, has been achieved.


(C)

Payment:

Price adjustments will be shown on the monthly progress estimate, but will not be included in the total cost of work for determination of progress or for extension of contract time.
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