

** FOR PROJECTS ON TRIBAL LAND
WITH ONE OR MORE ACRES OF DISTURBED AREA **

** ADD BID ITEM FOR FORCE ACCOUNT EROSION CONTROL ITEMS IF APPROPRIATE.  **

*              ADD 14 CALENDAR DAYS TO CONTRACT TIME        *
*                 TO ALLOW FOR EPA REVIEW PERIOD.                 *

***	FOR “QUICKSTART” JOBS, EDIT “103.08 QKST” SPECIFICATIONS IF NECESSARY TO ALLOW FOR EROSION CONTROL COORDINATOR
AND SWPPP APPROVAL TIMES ***

***    NOTIFY DISTRICT OF REQUIREMENTS FOR ENDANGERED SPECIES
AND HISTORIC PROPERTIES IN SUBSECTION (B)(2).   ***


(104SWEPA, 02/10/20)

SECTION 104 	SCOPE OF WORK:

104.09		Prevention of Stormwater Pollution: of the Standard Specifications is revised to read:
[bookmark: _GoBack]
(A) General:

The contractor shall follow the requirements of Section 402 of the Clean Water Act (CWA), 33 USC 1251.  The CWA regulates discharge of pollutants into the waters of the United States and provides quality standards for surface waters.  Section 402 of the CWA provides stormwater pollution prevention regulations.

The contractor shall minimize ground disturbance to the natural surroundings.  No ground disturbing activities shall occur until all applicable permits have been obtained.  The applicable permit requirements must always be met.

The contractor shall provide adequate information to the contractor’s personnel, including employees of any subcontractors, to ensure that all personnel understand requirements of the applicable permits that are relevant to their job functions.

(B) Clean Water Act, Section 402, National Pollution Discharge Elimination System (NPDES):

(1) General Requirements:

This project is located within tribal lands and erosion control and stormwater pollution prevention are regulated by the Environmental Protection Agency (EPA).

The contractor shall be responsible for preparing and processing all documents and implementing the requirements of the National Pollutant Discharge Elimination System (NPDES) “General Permit for Stormwater Discharges from Construction Activities,” for pollution prevention due to stormwater runoff during construction, issued by the Environmental Protection Agency (EPA).  That document is hereinafter referred to as the Construction General Permit (CGP) and is available on EPA’s website. 

The work shall include providing, installing, and maintaining temporary and permanent pollution prevention control measures and removing and disposing of temporary pollution prevention control measures.  Control Measures, as hereinafter referenced, shall be deemed to include pollution prevention control as described in the CGP.  Control Measures may be temporary or permanent.  

The contractor’s schedule shall allow sufficient time for the following submittal, review, and approval times:

	Table 104-1
Submittal, Review, and Approval Timeframes

	Contractor submittal of Erosion Control Coordinator (ECC) qualifications
	By the pre-construction conference

	Department review and approval of ECC qualifications
	within seven calendar days of receipt

	Department review and approval of subsequent submittals (if required)
	within seven calendar days of receipt

	Contractor submittal of SWPPP to Engineer
	By the pre-construction conference 

	Department review of subsequent submittals (if required)
	within seven calendar days of receipt

	Engineer/contractor joint review and approval of SWPPP
	within 10 calendar days after contractor submittal of SWPPP with ADOT approval of the ECC

	Approved Notice of Intent (NOI) submittal and review times
	as described in the CGP



No increase in contract time will be granted for the contractor’s failure to provide acceptable submittals within the specified timeframes.

 	(2)	Stormwater Pollution Prevention Plan (SWPPP):

The SWPPP shall include all information and permit requirements specified in the CGP and shall also be consistent with applicable federal, tribal, state, or local programs.  

Unless otherwise approved by the Engineer and documented in the SWPPP, the contractor shall not expose a surface area of greater than 750,000 square feet to erosion through clearing and grubbing, or excavation and filling operations within the project limits until temporary or permanent Control Measures for that portion of the project have been installed and accepted by the Engineer.

The contractor shall indicate each 750,000 square-foot sub-area in the SWPPP, along with proposed Control Measures for each sub-area.  The SWPPP shall also include the sequence of construction for each sub-area, and installation of the required temporary or permanent Control Measures.

The contractor shall give installation of permanent Control Measures priority over reliance on temporary measures.  Permanent Control Measures and drainage structures shall be installed as soon as possible in the construction sequencing of the project, preferably concurrent with construction of the related sub-area or drainage device.

The project plans may include erosion/sediment control plans and details along with a Control Measure Index Sheet (CMIS) to assist the contractor in preparing the SWPPP.  The contractor and the contractor’s ECC, or other qualified designee, as described in Subsection 104.09(B)(3), shall review the contract documents, and prepare the SWPPP for review by the Engineer.  The contractor shall use the Department’s SWPPP Template to prepare the SWPPP.  The template is available on the Department’s Water Resources website.

The SWPPP shall specify the mechanism whereby revisions may be proposed by the contractor or the Engineer throughout the project and incorporated into the plan, including the review and approval procedure.  The Engineer and contractor shall jointly approve and sign each revision to the SWPPP before implementation.  Any revisions made by the contractor to amend the approved SWPPP will require two to seven calendar days for review.

The contractor shall prepare the SWPPP for the Engineer’s review including all information specified herein.  The contractor shall submit the SWPPP to the Engineer at the preconstruction conference.

Within 10 calendar days of the SWPPP submittal, the Engineer and contractor will jointly review the contractor’s SWPPP. The contractor shall include any additional revisions directed by the Engineer.  The SWPPP shall meet the terms and conditions of the CGP and be compatible with construction sequencing and maintenance of traffic plans.  

When agreement has been reached, the Engineer and contractor’s ECC will sign the SWPPP.  The Engineer's signature will constitute approval of the SWPPP.  Upon approval of the SWPPP, the contractor and the Engineer shall each file a Notice of Intent (NOI) as specified in Subsection 104.09(B)(6).  The Engineer will provide a copy of the Department’s NOI to the contractor to be included in the SWPPP.  

The SWPPP shall be maintained in accordance with the CGP.  A current copy shall be maintained at a location approved by the Engineer and amended as necessary from the time the contractor files its NOI until the NOT is submitted.  The SWPPP shall be available for inspection by the entities identified in the CGP, and for use by the Engineer.  

No condition of the CGP or the SWPPP shall release the contractor from any responsibilities or requirements under other environmental statutes or regulations.

In accordance with the CGP, the Engineer and the contractor shall confirm the frequency of inspections appropriate for the project.  The contractor shall identify the frequency in the SWPPP.  The contractor shall inform the Engineer when each inspection will be performed a minimum of 72 hours in advance so the Engineer can jointly perform the inspection if desired.

The contractor shall monitor rainfall on the site with a commercially manufactured rain gauge accurate to within 0.10 inches of rain.  Rainfall records shall be maintained in the SWPPP.

***      INSERT ANY REQUIREMENTS RELATED TO ENDANGERED SPECIES AND    ***
***          HISTORIC PROPERTY (NPDES CGP APPENDIX E) HERE     ***

The Environmental Permits Issues and Commitments (EPIC) sheet, included in the project plans, will identify whether Endangered Species and Historic Properties are present within the project limits.  If required, documentation will be attached to the Special Provisions.

	(3)	Erosion Control Coordinator (ECC):

The contractor shall designate an erosion control coordinator (ECC), to be responsible for approval and implementation of the SWPPP, as well as all other applicable requirements of the CGP.  The contractor’s ECC shall have the qualifications described in Subsection 104.09(B)(4). 

The contractor shall not assume that the person proposed as ECC will be accepted by the Department merely because the experience and education requirements listed herein have been met.

After approval, the contractor shall designate the ECC as a duly authorized representative of the contractor in accordance with, and as defined in, the CGP.  Documentation of the delegation of a duly authorized representative shall be included as part of the SWPPP.

The ECC shall be capable of identifying existing and predictable effects of the contractor's operations, and shall have complete authority to direct the contractor’s personnel and equipment to implement the requirements described herein, including prompt placement of corrective measures to minimize or eliminate pollution and damage to downstream watercourses.  Corrective measures shall be completed in the timeframe required by the CGP and included in the SWPPP as required by the CGP.

The ECC shall at all times be aware of the contractor’s work activities, schedule, and effect of the work on the environment.  Should the ECC not be present at the project site on a full-time basis, the contractor shall establish procedures to ensure that its ECC is promptly notified of any damage or displacement of the required erosion control measures, whether from construction, vandalism, or other causes.  

The contractor bears all risks and liabilities for the failure of its ECC to properly implement the requirements of the CGP.

Failure of the contractor to properly maintain the Control Measures required in the approved SWPPP may be cause for the Engineer to reject the ECC and issue a stop work order, as specified in Subsection 104.09(B)(7).

	(4)	ECC Certification Requirements:

The ECC shall have successfully completed the mandatory two-day (16 hour) “Erosion Control Coordinator” training class (hereinafter referred to as the training class) provided by the Associated General Contractors (Arizona Chapter), phone (602) 252‑3926.  No other training can be substituted.

The training class certification is valid for three years.  Within 60 days of the end of the three year period, in order to maintain the training class certification, the ECC shall successfully complete either a six-hour “Erosion Control Coordinator Refresher” class (hereinafter referred to as the refresher class), also provided by the Associated General Contractors (Arizona Chapter), or the two-day training class specified above.  The refresher class will be required every three years thereafter, prior to the expiration date listed on the previous certificate.  Should more than three years (and 60 day grace period) elapse from completion of either the training class or refresher class, the contractor’s ECC will be required to successfully complete the two-day training class in order to again be eligible for consideration.

In addition, the contractor’s ECC shall have documented experience equal to a minimum of one year from either of the following two categories:

(a) Experience in the implementation of SWPPPs. The ECC’s experience shall demonstrate full-time responsibility for directly supervising construction personnel in the installation, inspection, and maintenance of pollution prevention measures.

(b) Experience in stabilization of disturbed areas in environments similar to those on the project. 

The contractor’s documentation shall provide details indicating the types of relevant experience, and shall provide the number of months of each type of experience to be considered for approval.

The contractor’s documentation shall also indicate that the proposed ECC has completed the training class or refresher class.  To be considered for approval, the contractor’s documentation shall include a copy of the proposed ECC’s certification.

	(5)	Acceptance of ECC and SWPPP:

The contractor shall submit documentation indicating the qualifications of the ECC to the Engineer for approval no later than the pre-construction conference .The Engineer will review the proposed candidate’s information within seven calendar days.  The contractor may begin development of the SWPPP prior to approval of the ECC.  However no clearing, grubbing, earthwork, or other work elements that may be subject to the requirements of the CGP shall be started until the ECC has been approved, the SWPPP finalized and implemented, the NOIs completed and filed, and the CGP authorization received by the contractor and the Engineer.  

	(6)	Notice of Intent:

After the project SWPPP has been approved by the Engineer, the Engineer and the contractor will each complete separate Notice of Intent (NOI) forms for the project.  The contractor shall submit the NOI to the EPA as required by the EPA’s CGP.

Unless notified otherwise by the EPA, the contractor will be authorized to begin implementation of the approved SWPPP 14 calendar days after acknowledgement of receipt of both NOIs is posted on EPA’s NPDES website.  Acknowledgement of receipt of both NOIs may be by email from the EPA or from the listing on the EPA’s NPDES website showing the NOIs with an active status.  Should additional information be required by EPA, the contractor is not authorized to begin SWPPP-related work until notice of eligibility is received from the EPA. 

No adjustments to the contract time or costs will be made for the 14 calendar-day review period specified above.  If the EPA approval process requires more than 14 calendar days, the contractor may seek, and the Engineer may grant, a non-compensable extension of time in accordance with the terms of Subsection 108.08.  

	(7)	Non-Compliance:

The Engineer may reject the contractor’s ECC if, in the opinion of the Engineer, the conditions of the CGP or the SWPPP are not being fulfilled.  Rejection of the contractor’s ECC shall be for failure to complete any of the following:

(a) Should the Engineer determine that the SWPPP is not being properly implemented; the contractor will be notified in writing of such deficiencies.  The contractor’s ECC shall fully implement, to the satisfaction of the Engineer, the requirements of the approved SWPPP within three working days.

(b) Should any corrective measures required in the CGP not be completed within the time periods specified therein, the Engineer will notify the contractor in writing.  The contractor’s ECC shall complete all required corrective measures within two calendar days of such notification, except that direct inflows of sediment into a watercourse shall be corrected within 24 hours.

(c) (Should the Engineer determine that routine maintenance of the project’s Control Measures are not being adequately performed, the contractor will be notified in writing.  Within three working days, the contractor’s ECC shall demonstrate, to the satisfaction of the Engineer that such steps have been taken to correct the problem.

In the event of the ECC’s failure to comply with the CGP or any of the above requirements, the Engineer will direct the contractor to stop all affected work and propose a new ECC as soon as possible.  However, all Control Measures specified in the SWPPP shall be maintained at all times.  No additional work on construction items affected by the SWPPP will be allowed until a new ECC has been approved by the Engineer.  The contractor will not be allowed compensation or an extension of contract time for any delays to the work because of the failure of the contractor’s ECC to properly fulfill the requirements of the SWPPP.

(8)	Notice of Termination:

Upon written approval of the Engineer, the contractor shall complete and submit a Notice of Termination (NOT) to the Engineer for approval.  After approval by the Engineer, the contractor shall submit the NOT to EPA.

The NOT shall be submitted as described in the CGP.

A copy of the SWPPP and the NOT shall be provided to the Engineer within seven days of the contractor receiving acknowledgement from the EPA. The copies may be either electronic or hard copies.

(C) Blank	

(D) Measurement and Payment:

Measurement and payment for work specified in the SWPPP will be made in accordance with the requirements of Section 810.  Control Measures specified in the contract which are is to be accomplished under any of the other various contract items will be paid for as specified under those items.

If a force account pay item for Control Measures is included in the bidding schedule, the contractor may be reimbursed for such additional Control Measures proposed by the contractor but not included with the plans or specifications.  Such additional Control Measures must be approved in writing by the Engineer before use.  Items for Control Measures approved by the Engineer will be paid in accordance with Subsection 109.04(D).  No measurement or payment will be made for such additional items not approved by the Engineer.

No measurement or payment will be made to the contractor for time spent in preparing, reviewing, and revising the SWPPP, or providing other required documentation, the cost being considered as included in the price of contract items.  No measurement or payment will be made for inspections, training of personnel, the contractor’s erosion control coordinator, the contractor's pollution prevention practices and requirements, or maintenance of the Control Measures during a suspension of work, the costs being considered as included in contract items.

Unless otherwise specified, no measurement or payment will be made for maintenance of temporary and permanent Control Measures, the cost being considered as included in contract items.

104.10		Contractor's Responsibility for Work:  of the Standard Specifications is revised to read:

The contractor shall implement the requirements of the CGP for pollution prevention due to stormwater runoff during construction, as specified above in Subsection 104.09, Stormwater Pollution.

Until final written acceptance of the project by the Engineer, the contractor shall have the charge and care thereof and shall take every precaution against injury or damage to any part thereof by the action of the elements, or from any other cause, whether arising from the execution or from the nonexecution of the work.  The contractor shall rebuild, repair, restore and make good all injuries or damages to any portion of the work occasioned by any of the above causes before final acceptance.  No reimbursement shall be made for work necessary due to the contractor's failure to comply with the requirements of the SWPPP.

Except as specifically provided under Subsection 104.04, in case of suspension of work from any cause whatever, the contractor shall be responsible for the project and shall take such precautions as may be necessary to prevent damage to the project and provide for normal drainage.  The contractor shall maintain Control Measures in working order during any stoppage of work.  Based on the nature of the work stoppage, the contractor and the Engineer shall determine the maintenance requirements.  The contractor shall comply with the CGP including inspection of the project. 

The contractor shall also erect any necessary temporary structures, signs or other facilities.  During such period of suspension of work, the contractor shall properly and continuously maintain in an acceptable growing condition all living material in newly established plantings, seedings and soddings, furnished under its contract and shall take adequate precautions to protect new tree growth and other important vegetative growth against injury.  
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